NMNEHYM BbICLUErO APBUTPAXXHOIO CYOA POCCUNCKOW ®EOEPALIUN

NOCTAHOBJEHUE
ot 4 anpens 2014 r. N 23

O HEKOTOPbIX BOMPOCAX
NMPAKTUKU MPUMEHEHUA APBUTPAXHbBIMUA CYOAMU 3AKOHOOATEJNIbCTBA
Ob 3KCIMNEPTU3E

B cBA3n c BO3HMKaloWMMM B cyaebHOM npakTuke Bomnpocamm u B Lensx obecneyvyeHus
eMHoobpasnsi npuMeHeHns apbuTpaxxHbIMU Cygammn 3akoHoaaTenbctea 06 akcnepTtuae MNneHym
Bbicwero ApbutpaxHoro Cyma Poccunckon ®epepaumm Ha oOcHoBaHum ctatbn 13
depepanbHOro KOHCTUTYLMOHHOMO 3akoHa oT 28.04.1995 N 1-PK3 "O6 apbuTtpaxHbIx cygax B
Poccuickon degepaummn” nocTaHoOBNASIET AaTbh apOMTpaXKHbIM cyaam (qanee - cyabl) cnegyrowmne
pa3bsiCHEHWS.

1. OKkcnepTusa MOXET MPOBOAUTLCS KAk B rOCYyQapCTBEHHOM CyaeOHO-3KCNepPTHOM
yyYpexaeHun, Tak u B HErocyaapCTBEHHOWM SKCMEePTHOM opraHm3auun, nmbo K aKcnepTmnse mMoryT
npmuBnekaTbCcs Nuua, obnagarowme cneumnanbHbIMM 3HAHUSIMU, HO He siBNAoLMecs paboTHMKaMm
3KCMNEepPTHOro ydpexaeHus (opraHmsaumm).

Cya He MOXeT oTKasaTb B MPOBEAEHUU IKCNEPTU3bl B HErOCY4apCTBEHHOW 3KCMEPTHOM
opraHusaumm, a paBHO NULOM, obnagalWwmMm cneumnanbHbIMU 3HaHUSIMU, HO He SIBRSIOLLMMCS
pabOTHMKOM SKCMEPTHOrO yYpeXaeHusi (opraHmsaumm), TONbKO B CUIly TOro, YTO NpOBedeHuE
COOTBETCTBYIOLLEN IKCNEpTU3bl MOXEeT ObiTb MOpPydYeHO rocyaapCTBEHHOMY cyaebHo-
3KCNEPTHOMY YUPEXOEHUIO.

2. lpyn HasHavyeHuMn IKcnepTusbl Cya [OOMMKEH PYKOBOACTBOBATbCS TpeboBaHMAMM
3akoHopatenbcTBa Poccunckon depepaunmn o cynebHO-IKCNEpPTHON AEATENbHOCTU, a Takke
nonoxeHmamm ApbutpaxHoro npoueccyanbHoro kogekca Poccunckon ®epepaumm (ganee
- AMNMK P®, Kopgekc) o6 obecneyeHun npoueccyarnbHbIX nNpas Nuu, y4acTBYHOLWKUX B Aene.
CoOTBETCTBEHHO, €CMnWN 3JKCnepTn3a NOANEXUT MNPOBEOEHUI0 B 3IKCMEPTHOM  yupeXaeHun
(opraHmsaumm), cyn B uendx obecneveHus peanu3auumn yvyacTBYWOLWMMK B gene nuuamm mx
npaBa Ha oTBof akcnepta (ctatba 23 ANK P®), a Takke npaBa 3asBWTb X04aTauCTBO O
npuBneYeHnn B KayecTBe IKCMEepPTOB yKasaHHbIX umu nuy (4actb 3 ctatbu 82 Kopekca) B
onpeaeneHnn o0 HasHayYeHUM ISKCNepTU3bl yKasbiBaeT, MOMUMO HaMMEHOBaHWUS 3KCNEPTHOro
yupexgeHua (opraHuszauun), damunuio, UMs, OT4ecTBO cyaebHoro akcnepta, KOTOPOMY
pykoBoOUTENEM 3KCMEPTHOro yuypexaeHusa (opraHusauuun) OyaeT nopyyYyeHO npoBedeHve
3KCnepTu3bl.

B cnyyae BO3HMKHOBEHMSI OCHOBAHWA OMS 3aMEeHbl TaKOro 3JKCnepTa, MpPUBMEYEHUs K
NPOuM3BOACTBY 3KCMEpPTU3bl Apyroro cyaebHoro akcnepta WHGopmaums O BO3MOXHbIX
KaHouaaTypax 3KCnepToB JOBOAUTCS PYKOBOAUTENEM IKCNEPTHOrO yupexaeHus (opraHmsauunn)
A0 CBeAeHus cyaa, BbiHECLLEro onpeaeneHne 0 HasHavyeHum akcnepTtuasl. Cya pewaeTt Bonpoc
O 3aMeHe 3KcnepTa, NPUBNEYEeHUN K NPOM3BOLCTBY SKCMEPTM3bl OPYroro akcnepra € y4eToMm
MHEHMS Ny, y4acTBYHOLWKNX B Aene, U nyHKTa 18 HacTosLwero NnocTaHOBNEHUS.

Mpn nopyyeHuM MNpPOBEAEHMS IKCMEPTU3bl NULY, HE SBNSAOLWEMYCS roCy4apCTBEHHbIM
cynebHbiM aKcnepToM, Cyh BbISCHSET Takke CBedeHus O ero obpasoBaHuM, cneumanbHOCTW,
cTaxe paboTbl, 3aHMMaeMOn [OOSPKHOCTM W YyKasbiBaeT MX B OnpedeneHnm O HasHaydeHuu
3KCnepTu3bl.

3. B cuny yactu 1 ctatou 82 AMNK P® on4a pasbaCHEHNA BO3HUKAIOLLMX NPY pacCMOTPEHUU
Aerna Bonpocos, TpebyroLwmx cneunanbHbiX 3HAHUA, CyA Ha3Ha4YaeT SKCnepTM3y No Xxod4aTancrey
nvua, yvacTBylOWeEro B Aene, unu € cornacusa nuvu, y4acTBYWOLUMX B Aene, a Takke MOXeT
Ha3Ha4MTbL 3KCNepTU3y MO CBOEN MHMUMATMBE, €CIM Ha3Ha4yeHue IKCNnepTusbl npegnucaHo
3aKOHOM WNU NpPegycMOTPEHO [AOroBOPOM, HeobxoaMmo [fAfsA MNPOBEpPKM 3asiBNEHUd o
danbcndmrkaumMm NpeacTaBneHHOro AokasaTenbCTBa UM NPOBEAEHUS OONONHUTENBHOM Nbo
NOBTOPHOM 3KCMEPTU3bI.
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Ecnu npn paccmoTpeHnmn gena BO3HUKIM BONPOCHI, A51S pa3bACHEHUSI KOTOPbIX TpebytoTca
crneumarnbHble 3HaHWUS, 1 COorfiacHo nonoxeHnsam Kogekca akcneptusa He MOXeT OblTb HazHavyeHa
no nHMuMaTuBe cyaa, To Npu OTCYTCTBUM XO4aTancTea Unm cornacus Ha Ha3HayeHe aKCNepTU3bI
CO CTOpPOHbI NUL, y4acTByWLWMX B Aene, cyn pasbsCHAET UM BO3MOXHble NOCneacTBuUs
He3asBneHus Takoro xogatancrea (OTCYTCTBUA cornacus).

B cnyyae ecnu Takoe xogaTancTBO He MOCTYNUNO WUnu cornacue He Obino nomnyyeHo,
oueHKa TpeboBaHWMA M BO3paXEHW CTOPOH OCYLLECTBNAETCS CyAOM C Y4ETOM MOSNOXEHWUN
ctatbu 65 AlNK P® o 6pemeHn gokasbiBaHUSA MCX045 U3 MPUHLMNA COCTA3aTENbHOCTH, COrMacHo
KOTOPOMY PUCK HacTynneHus NocneacTBui HECOBEPLLEHNS COOTBETCTBYIOLUX NpoLeccyarbHbIX
AEeVCTBMI HECYT nuua, yyacTByroLwwme B gene (4actb 2 ctatbn 9 Kogekca).

4. Ecnun B crniyvasix, npegycMoTpeHHbiXx B yactu 1 crtatbn 82 AINK P®, cyg cuutaet
HeoBXOoONMbIM Ha3HaYUTb JKCNepTU3y MO CBOEW WHUUMATUBE, Ha3HAYeHWe IKCNepTu3bl
OCyLLeCTBnsieTCA Mo npasuniaM, YCTaAHOBIEHHbIM KogekcoM, C  y4yeToM pas3bsCHEHUN,
coAepXalwuxcs B HacTosweM noctaHosneHuu. Npn aTom nonoxeHna depepanbHOro 3akoHa
o1 05.04.2013 N 44-®d3 "O KOHTpaKTHOM cucteme B cchepe 3aKynok ToBapoB, paboT, ycnyr
Ans obecnevyeHns rocyaAapCTBEHHbIX U MYHULUMNANbHbIX HYXA" NPUMEHEHMIO HE noanexar,
MOCKOSIbKY HE pPerynmpytoT OTHOLLEHMWS, CBA3aHHbIE C HA3HAYEHNEM IKCMEPTM3bI CYJOM.

AHanornyHeiM obpasom no npasunam, npegycmotpeHHbiM AlMK P®, ocyuwectensercs
npueneveHue cneuynanucta (ctatbu 55.1 n 87.1 Kopekca).

5. XogaTtancTtBo 0 NpoBeOEeHNM SKCMEPTM3bl MOXET ObiTb 3asiBIIEHO B Cyde MEpBON UNu
anennsuMoHHOM MHCTaHLMK 40 06bABNEHUsA npeacenaTenbCTByOWMM B cyaebHoOM 3acegaHum
nccnefoBaHUsA [AoKasaTenbCTB 3aKOHYeHHbIM (4actb 1 ctatbm 164 ANK P®), a npu
BO30OHOBMNEHUM WX WCCNEeAOBaHUSA - A0 OOBbABMEHUA 3aKOHYEHHbIM [AOMONHUTENBHOMO
nccnenoBaHus gokasatennbcTs (ctatba 165 Kogekca).

XogaTanuctBo O MNPOBEOEHMM IKCNepTusbl B Cyde anennsauuoHHOW  MHCTaHLMK
paccmaTpuBaeTCcs CyAoM C y4eTOM NornoxeHun yacten 2 u 3 crtatbn 268 AlNK P®, cornacHo
KOTOPbIM SOMOMHUTENbHbIE AOKa3aTenbCTBa NPUHMMAOTCA CYyA0M anennsaumoHHON UHCTaHLUMK,
ecnu nuuo, yyacTBytoulee B Aerne, 060CHOBaNo HEBO3MOXHOCTb WX MPeACTaBfeHus B cyq
NepBON MHCTaHUUKM NO MPUYMHaM, HE 3aBUCALLMM OT Hero (B TOM Yucne B Cryvae, ecnv cygom
nepBoN MHCTaHUMM BbINO OTKNOHEHO X04AaTanuCTBO O Ha3HAYEeHUN IKCNEePTU3bl), N CyA NpU3HaeT
3TW NPUYMHbI YBAXKUTENbHBIMU.

6. MNpu npumeHeHnn yactn 1 ctatbu 82 AMNK P, kacatoLencss HasHa4YeHUst IKCNEPTU3bI C
cornacvs nvu, y4acTBeyloLNX B Aene, cygam Heobxoaumo uMeTb B BUAYy creaytoLlee.

Ecnn nnuom, yyacTeyolwmMM B ene, He 3asBNeHO X04aTancTBO O Ha3HAYeHUN SKCNEPTM3bI
n cynebHasa akcneptnsa He MOXeT OblTb HasHayeHa Mo vHuuMaTMBe cyaa, ANns HasHavyeHus
9KCMepTu3bl B paccMaTpMBaeMOM cnyvae cygy Heobxogumo nony4vTb corfiacue OT Ny,
y4acTBYOLLNX B ferne.

BmecTte ¢ Tem Kogekc He TpebyeT nonyyeHus cornacus ot BCex v, y4acTBYHOLLMX B Aene,
NoO3TOMYy 3KCMepTu3a MoxeT ObiTb HasHadeHa npu cornacum XxXoTa Obl OgHOro nvua,
yyacTBylLlero B [fene, KOTOpOe BHOCUT Ha [AENO3UTHbIM CYET Cyda [AEHEeXHble CyMMbl,
nognexalime BbinnaTte akcnepTam.

Mpy Hanuunn cornacus Ha NPOBEAEHME IKCMEPTM3bl HECKOSNBbKUX ML, Yy4YacTBYIOLLMX B
aene, 3Tn nuua B OTCYTCTBME MHOMO COrNalleHns Mexay HUMm ob6a3aHbl BHECTU Ha AENO3UTHbIN
CYeT Ccyaa B paBHbIX YacTAX AEHEeXHble CyMMbl, NOANexawme Bbinnarte akcneptam (4actb 1
ctatbm 108, yactb 4 ctatbn 110 AMNK P®). MpaBuna HacTosAwero ab3aua He NPUMEHSIIOTCS B
Tex crny4vasx, Korga BO3MELLEHWEe pPacxXOA4oB Ha onnaTty 3KCnepTu3bl NpovM3BOAUTCH 3a CYyeT
CpPeAcCTB COOTBETCTBYIOLWEro BroaxeTa.

7. CornacHo nono)xeHusaMm 4vactu 4 crtatbum 82, yactu 2 ctatbum 107 AMNK PO B
onpegeneHnn 0 Ha3HaAYeHUN IKCNEPTM3bl AOIMKHbI OblTh peLLleHbl B TOM YMCie BONPOChl O CPOKE
ee npoBedeHuss, O pasMepe BO3HArpaXXgeHusa 3IKcnepTy (SKCNEPTHOMY YUPEXAEHMIO,
opraHusauum), onpegensieMoMm CyaoM MO COrNacoBaHUIO C y4acTBYHOLUMMKU B Aene nvuamu un
SKCMEepPTOM (3KCMEPTHbIM YyypexaeHnem, opraHusaumen), ykasaHbl pamunus, ums, OT4eCTBO
akcnepTa.

Ecnn gns pelueHns HasBaHHbLIX BOMPOCOB TpebyeTcs OONOMHUMTENbHOE BPeMsi, Cy4 Ha
ocHoBaHnn cTtaten 158, 163 Kopekca moxeT oTnoxutb cyaebHoe pasbupaTenbcTBo
(paccmoTpeHne gena B npegBapuTenbHOM cynebHoM 3acefjaHumn) unm ob6bsBUTE NepepbiB B
cynebHom 3acegaHun (NnpegsapuTenbHOM cyaebHom 3acegaHun).
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Ana nonyyeHnss HpopmaLmm 0 BO3MOXHOCTU NPOBEAEHUS AKCNEPTU3bI, €€ CTOUMOCTU U
cpokax nposefeHus oT nuua, obnagarowero cneumanbHbIMU 3HaHUAMW, a MpU NOpyYeHUn
NpoBeAEHNA 3KCNepTn3bl SKCMNEPTHOMY yupexaeHuto (opraHmsauunn) - Takke u ob akcneprtax,
KOTOPbIM OHa MOXET ObITb MOpyYeHa, Cyq BrpaBe HanpaBuTb YKa3aHHOMY Nuuy (3KCNepTHOMY
yYpEeXOEeHUo, opraHmsaumm) COOTBETCTBYHOLLEEe onpeaeneHne o6 oTnoxeHun cyaebHoro
pasbupaTtensctBa (npenBapuTenbHOro cyaebHoro sacefaHus) wunv nepepbiBe B cyaebHOM
3acefaHuun (NpeaBapuTenbHoM cygebHom 3acenaHnm) nmbo BbINUCKY M3 NpoTokona cyaebHoro
3acefaHus (npegsapuTensHoro cyaebHoro 3aceganuns).

Mpn aTOM B Uensx onpegeneHns aKCnepToM BO3MOXHOCTU NPOBEOEHUSA 3KCNepTu3bl, ee
CTOMMOCTM W CPOKOB MNPOBEAEHUA Cydy creayeT HanpaBnATb 3JKCnepTy (dKCnepTHOMY
yYpexXOeHuo, OopraHmsaumu) pasBepHyTYD WHGOpMaumio O coaepXaHum  IKCnepTusbl
(MfpymepHOM nepeyvHe paspellaemMbiXx BOMPOCOB) M obbeme wuccnegoBaHun (KonmyecTtse
00beKTOB NccnegoBaHus).

Mpwn peweHnn Bonpoca 0 HasHa4YeHnn sKCNepTn3bl Cyd Ha OCHOBaHUKM YacTtu 1 ctaTbu 87.1
AlMNK P® moxeT npueneyb cneuuanuicrta (Hanpumep, And gadvm KOHCcynbTaumm no BOMpPOCY O
BO3MOXHOCTM NPOBEAEHNSA IKCNepTM3bl, POPMYNMPOBaHMS BOMPOCOB 3KCNEPTY).

8. CornacHo yactu 2 cratbn 82 AIK P® kpyr u cogepxaHne BOMPOCOB, MO KOTOPbLIM
NPOBOAUTCA 3KCNEPTM3a, ONPEAEnsTCA CYyA0M.

Onpepgenasa Kpyr M cogepXaHue BOMPOCOB, MO KOTOPbIM HEOOBXOAMMO MNpPOBECTU
9KCMNepTu3y, Cya MCXoauT M3 TOro, YTO BOMPOCHI MpaBa M MPaBOBbIX MOCHEACTBUN OLIEHKU
A0OKa3aTenbCTB He MOryT ObiTb MOCTaBNEHbl Nepes SKCNepPTOM.

BmecTe € TeM B Lensax yCTaHOBEHNSA cogepXaHus HOPM MHOCTPAHHOMO Npasa Cya MOXeT
06paTUTbCs B YCTaHOBMEHHOM MOpsiaKe 3a COAEVCTBUMEM M Pa3bSACHEHMEM B KOMMETEHTHble
opraHbl U1 opraHu3aumm, NpyMBreYb cneunanucta nmbo akcrnepta (4acTb 2 ctatbu 14 AMNK PO,
nyHKT 2 ctatbm 1191 MpaxaaHckoro kogekca Poccumnckon Pepgepaumn). MNpn npueneveHnmn
nvua, obnagarowero cneumanbHbIMU 3HaHUSMW B 0611acTM MHOCTPaHHOrO NpaBa, B KayecTBe
aKcnepTa Cya PYKOBOACTBYeTCA 3akoHoaatenbcTBoMm Poccuinckon depepaumm o cyaebHo-
3KCNepTHOWN OeATenbHOCTH, a Takke Hopmamu AMNK PO, perynupytoMmmn Bonpockl Ha3HavyeHus
1 NPOBEAEHNS AKCNEPTU3bI.

9. Obbektamy 3KCNepTU3bl MOryT ObiTb BELLECTBEHHble [OKa3aTenbCTBa, AOKYMEHTbI,
npeameTbl, 06pasubl ANs CpaBHUTENbHOrO UccregoBaHusi, Npobbl, MaTepuansl gena, no
KOTOpPOMY npounssBoamnTcsa cyaebHas akcnepTusa.

Ecnn obbektom umccnenoBaHusa SIBNSIETCS He caM OOKYMEHT, a CoAaepXawumecs B HEM
CBeJleHNd, B pacropsikeHune aKcnepTa B CUry NonoxeHun yactn 6 ctatoem 71 n yactu 8 cratbu
75 AMNK P® moryTt 6bITb NpegocTaBneHbl Haanexale 3aBepeHHble KOMMM COOTBETCTBYHOLLNX
AOKYMEHTOB MOCHe TOro, Kak oHu 6binv npnobLLeHbl K MaTepuanam gena.

10. B cnydyae, Kkorga nognexawuin nNpeaoCTaBfieHUIO 3KCNepTy ANs NpOoM3BOACTBA
3KCMNepTU3bl OOBEKT UCCrefOoBaHNS HAXOOUTCA Y MHbIX N, Cyd, PYKOBOACTBYACHb YacTbio 1
ctatbu 16 AlNK P®, pewaeT Bonpoc 06 obecneyeHmmn akcnepTy cBOO6OAHOro 40CTyNa K TakoMy
06bekTy. Ecnun nuuo, y KoToporo Haxoautcs ob6bekT nccneaoBaHus, He NpeaocTaBnseT ero B
pacrnopsbkeHne akcnepTa, Ccya BrnpaBe uWCTpeboBaTb [AaHHbIN  OObEKT B MOpsake,
npegycMoTpeHHOM YacTbio 4 ctaTtbu 66 Koaekca.

Mpn pelweHnM ykasaHHbIX BOMPOCOB, a Takke BOMpoca O NpeaoCTaBfeHWM 3KCNepTy
AONONHUTENbHbIX MaTepuanos (4acTb 3 ctatbu 55 AMNK P®) cyn gomkeH yyuTbiBaTb CPOKM,
Heobxoanmble AN NpeaocTaBneHnst akcnepTy 06bEKTOB nccrnegoBaHms 1 (Mnu) ona gocrtyna K
HWUM, C TeM YTODObI 3KCNepPT OOBLEKTMBHO MOr NPOBECTU HEOBXOA4MMbIE CCNEOBaHUA B TEYEHNE
YCTaHOBJIEHHOrO B ONpeAenieHMn 0 HasHa4YeHMM SKCNePTMU3bl CPOKa NPOBEAEHMS IKCNEPTUSbI.

B cnyyae HeucnonHeHuss nuMUOM, Yy KOTOPOro HaxoguTcs OOBLEKT uccnegoBaHus,
06a3aHHOCTM NpeaocTaBnTb NCTpebyembli CyaoM 06BEKT nccnenoBaHms (NpeaocTaBmTb OCTYN
K HEMy) cyq BnpaBe HanoXuTb Ha Takoe Nuuo cyaebHbin wTpad Ha ocHoBaHuMM cTtaTbu 66
Kogekca.

11. Mpn npumeHeHun vyactn 3 ctatbm 82, yactn 2 ctatbu 83 AIK P®, ctatbmu 24
®depepanbHoro 3akoHa oT 31.05.2001 N 73-®3 "O rocyaapcTBeHHOU cyaebHO-3KCnepTHOM
pesatenbHocTu B Poccumnckon Peaepaumn” (ganee - 3akoH 06 3IKCNEepTHON AeATENIbHOCTH)
cygam HeobxoOuMO UCXOAUTb M3 TOro, YTO NMua, yyacTByloLWmMe B Aene, BNpaBe peanv3oBaTtb
CBOE npoueccyanbHoe NpaBo Ha NMPUCYTCTBUE NMPU NPOBEAEHMM IKCNEPTU3bI (ECNM IKCNepTm3a
NPOBOAUTCA He B MECTe HaxOXAeHust nvua, ydacTBylollero B gene, u BHe 3ana cygebHoro
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3acefaHus), nogas B CyA A0 Ha3HAYeHUst IKCNepTu3bl xogaTtancTeo 06 aTom. NMpu paspelueHmn
AAHHOro xodaTaucTBa Cyd Y4uTbiBaeT, BO3MOXHO N NPUCYTCTBUE MWL, y4acTBYOLWMX B aene,
npyv NPOBEAEHMN JKCNEepTU3bl, He MNOoMellaeT N OHO HopMmarnbHOW paboTe akcneprta. Ha
nNpuCyTCTBME NuLa, y4acTBYIOLLEro B Aene, npu npoBedeHUn 3KCnepTusbl Cyq yKkasbiBaeT B
onpegeneHnn 0 HasHaYeHNN AKCNEPTUSbI.

Ecnu B ganbHewnweM BbISICHUTCS, YTO MPUCYTCTBME NuuA, y4acTBylOWero B gene, npu
NPOM3BOACTBE 3KCNEpPTU3bl CO3aaeT NPENnATCTBUS AN HOpManbHOW paboTbl akcnepTa, B TOM
yucrne ecnu Takoe NUUO AaeT 9KCNepTy YCTHble UM MUCbMEHHbIE MOSICHEHWUSA, Hanpumep,
cogepxawme uHopMaumio o dakTax unu KHGopmauMio Mo BOMpocam fnpasa U MNpaBOBbIX
nocrneacTBUA OLEHKW [OKa3aTenbCTB, Cy4 MpW Hanuuum COOTBETCTBYHOLLEro xofaTancTBa
aKcnepTa BnpaBe BbIHECTU onpeaeneHne o6 oTMeHe paspeLleHnss 3TOMY nuuy, y4acTByoLeMy
B Aene, NpUcyTCTBOBAaTb NPU NPON3BOACTBE IKCNEPTU3bI.

INvua, yyacteylowue B gene, He BNpase NpegocTaBNATb HENOCPEACTBEHHO aKcnepTy 6e3
yyacTus cyga matepuanbl U AOKYMEHTbI AN NPpOn3BOACTBa cyaebHom akcnepTussl.

12. CornacHo nonoxeHusm 4acten 4 n 5 ctatbn 71 AMNK P® 3akniodeHne akcnepTa He
nveeT ONs Cyda 3apaHee YCTAHOBMEHHOW CWMbl M NOASNEXWUT OLEHKe Hapsgy C Apyrumu
Aokasatenbcrsamu.

Cyn oueHuBaeT [okasaTenbCTBa, B TOM 4YMUCME 3aKM4yeHuMe IKcrnepTa, UCXOoAs U3
TpeboBaHmni 4vactem 1 m 2 cratbm 71 Kopekca. [pyu 3TOM no pesynbrtataMm OLEHKU
AoKasaTenbCTB cyay HeobxoaMMo NpMBECTU MOTMBbI, NO KOTOPbIM OH NPUHMMAaET Unn oTeepraeT
UMeLLMEeCca B gene gokasatenbcTea (4acTb 7 ctatbM 71, NnyHKT 2 yactu 4 ctatbu 170 AMK
P®).

13. 3akniodeHne a3kcnepTta Mo pesynbraram npoBedeHus cygebHon akcnepTusbl,
Ha3Ha4YeHHOM NpW pPacCcMOTPEHMM MHOro cyaebHOro gena, a paBHO 3akKMtovyeHue IKCnepTa,
nosfly4eHHoe Mo pesyrnbTaTtaM NpoBeAeHMs BHecyaebHOM aKcnepTusbl, HE MOryT NpU3HaBaTbLCA
9KCMEPTHbIMW 3aKIHYEHNAMUN NO paccMmaTpuBaeMomy aeny.

Takoe 3akntoyeHne MoxeT ObiTb MPU3HAHO CyAOM MHbIM OOKYMEHTOM, AOMycKaembiM B
KayecTBe JoKa3aTenbCTBa B COOTBETCTBUM co cTaTtben 89 AlNK PO.

14. [Ins okasaHus COOENCTBUSA Cydy B YACHEHMM BOMPOCOB, Tpebylwwmx cneunanbHbIX
3HaHWA, B TOM 4YUCIie BO3HMKAIOLWMX NPWU UCCNEeAOBaHUN 3aKMOYeHUsa aKcneprta, Cyd MOXeT
npuenedb cneynanucta (ctatbsa 87.1 AMK P®).

15. B cnyyasx, korga no xogatamcTsy nuua, yyacTByOLLEro B gerne, unv no nHuynaTnee
cyda aKcnepT BbI3BaH B cyaebHoe 3acepaHve, Hanpumep, B CBA3W C HEOBXO4MMOCTbIO AaTb
NOSICHEHUSA MO AAaHHOMY UM 3aknodeHuio (Yactb 3 ctatbu 86 AMNK P®), aska akcnepTa B cya
aBnsieTcs o6s3aTensbHON.

B cnyyae HesBKku akcnepTa B cyaebHoe 3acefaHve no HeyBaXWUTerbHbIM MpUYMHAM Cya
BrpaBe HanoXnTb Ha Hero cyaebHbIV WTpadg Ha OCHOBaHMKM YacTu 2 ctatbu 16, YacTn 5 ctatbu
119 Kopekca B nopsagke n B pasmepax, Kotopble yctaHoBrneHbl B rnase 11 AlNK P®.

16. MNpun npumeHeHnn YacTu 6 ctatbn 55 AMNK P®, npegycmaTtpusatoLLen npaso cyga npu
HenpeacTaBfeHnn 3KCMEepPTOM B CyAd 3aKMYeHUMs B YCTAHOBMEHHbIM CPOK HaNOXUTb Ha
PYKOBOAUTENS FOCYAapPCTBEHHOrO CyaebHO-3KCNEPTHOrO yUpexXaeHns nnnm BUHOBHOMO akcnepTa
cynebHbli wTpad, cygam crnegyeT ydmTbiBaTb, YTO AaHHOE MOMOXEHWE pacnpocTpaHseTcs
TaKkKe Ha HerocygapCTBEHHbIE AKCMEPTHbIE OpraHn3auMm u nuu, obnagarowmnx cneynanbHbIMm
3HaHMAMU, HO HE ABMAILWMXCH paboTHUKAMKN SKCMEPTHOIO YUYpeXaeHns (opraHnsaumm).

17. Kogekc He OTHOCUT onpefeneHne O HasHa4yeHUM SKCMepPTM3bl K CydebHbIM akTam,
KOTopble MOryT 6bITb 06XanoBaHbl B COOTBETCTBUM € YacTbio 1 ctaTbu 188 AlNK P®. NoaTtomy
no obwemy npasuny BO3paXeHWst NO NOBOAY Ha3HaAYeHUs IKCMEePTU3bl MOryT ObiTb 3asBriEHbI
npu obxxanoBaHMM cynebHOoro akta, KOTopbiM 3aKkaHYMBAETCSA pacCMOTPEHUe Aena no CyLecTBy
(yacTb 2 ctatbm 188 Kopgekca).

BmecTe ¢ Tem B crnyvyae NpMOCTaHOBMEHMS NPOM3BOACTBA NO Aefy B CBA3M C HA3HAYeHNEM
3KCNepTu3bl Ha3Ha4YeHMe IKCMEPTMU3bl KaKk OCHOBAHWE MPUOCTAHOBMEHUS MOOSIEXUT OLEHKe
cyoamm anennsiuMoHHON, KacCauMOHHOM MHCTaHUUI Npu NpoBepKe 3aKOHHOCTU onpeaeneHns o
NpUOCTaHOBMNEHWM MPON3BOACTBA Mo Aeny (YacTb 2 ctatbu 147 AMNK P®). [Npn aTom cya Brnpase
paccMoOTpeTb BOMPOC O TOM, MMenacb M ANA pacCMOTpeHus gerna HeobxoouMocTb B
Has3HayYeHuUn aKcnepTusbl, cCOboaeH NN NoOpAaoK ee HasHadveHus. Cya Takke BnpaBe OUeHUTb
HeobXoaNMOCTb NPUOCTAHOBIIEHNS NPOM3BOACTBA NO Aeny UCXOASA M3 CIOXHOCTU 3KCMEPTHOro
nccnenoBaHUs, CPOKOB €ro NpoBeaeHus.
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18. lNMocne npuoctaHOBMEHMS NPOU3BOACTBA NO Aeny B CBA3U C Ha3HaYeHNeM aKCnepTusbl
Cyd peluaeT BONPOChI O 3aMeHe aKcnepTa, O NPUBEYEeHMN K NPON3BOACTBY 3KCNEPTU3bl APYroro
akcnepTa, 06 0TBOAE IKcnepTa, O NPeAOCTaBEHUN IKCNEPTY AOMOMHUTENbHbBIX MaTepuarnos, O
NMOCTAHOBKE MNeped 9KCMepTOM AOMOSHUTENbHbIX BOMPOCOB, 00 OTMEHe paspelueHus
yyacTByloLeMy B Aene nviuy npucyTcTBOBaTb NPW MPOU3BOACTBE IKCNEepTU3bl, O MPOANEeHUU
Cpoka nposefeHns akcnepTusbl 6e3 Bo306HOBNEHUs npousBoacTBa no geny. lNpu aTtom cyq
Ha3HavaeT cyaebHoe 3acenaHne, 0 BPEMEHM U MECTe KOTOPOro U3BeLlaeT nuu, y4acTBYHOLNX B
aene, 1 aKcnepra.

19. Ecnn Heob6xoanmMocCTb B NPOAOIMKEHUN NPOBEOEHUS SKCNEPTM3bl oTnana (Hanpumep,
BCreAcCTBME W3MEHEHUST WUCTLOM OCHOBAHUS MWCKa, YHUYTOXEHUA npegMeTta  9KCnepTHOro
nccnefoBaHus), cyd No 3asdBfeHU0 YYacTBYOWNX B Aene Nuu MM no CBoen WHuuuatuse B
cooTBeTCcTBMM € 4acTbio 1 ctatbn 184 ANK P® BLIHOCUMT onpefeneHne O npekpaleHuu
npoBedeHnss 3KcnepTusbl U BO30OOHOBNSET MNPOM3BOACTBO MO Aeny, ecnu OHo 6bino
NPUOCTaHOBIEHO.

20. Ha ocHoBaHun nonoxeHu ctatbn 106, yacten 1 n 2 cratbmn 107 AMNK P® akcnepty
BO3MELLAOTCA pacxodbl, MOHECEHHbIE UM B CBSI3W C SIBKOW B CyA (pacxodbl Ha npoesn, Haem
XKUIOro NOMELLEHUSI U OOMOMHUTENbHbIE pacxofbl, CBA3aHHbIE C MPOXMBaHMEM BHE MecTa
MOCTOSIHHOTO XWUTenbCTBa (CYTO4YHbIE)), W BbINMlA4YMBaeTCa BO3HarpaxaeHune 3a pabory,
BbINOSIHEHHYIO UM MO NopyyeHuto cyaa. Npu onpeaeneHun pasmepa Bo3HarpaXxaeHust akenepTy
YYUTBIBAIOTCA TaKKe ero pacxodbl, CBA3aHHbIE C Bble340M K 0ObeKTy nccnegoBaHus.

[leHexHble CyMMbl, npuyMTalolMecs 3SKCMNepTy, BbINNadYnBalOTCA B COOTBETCTBUMM C
nonoxeHmamu yacrten 2 u 3 ctatbu 109 AMK P®.

21. Mpwn npumeHeHnn ctatb 37 3akoHa 00 SKCNEPTHOM OEATENBHOCTM cyaamM Heobxoaumo
UMETb B BMAy, 4YTO No cmbicny yactn 3 crtatbu 109 AMNK P® rocymapcrBeHHoOe cynebHo-
9KCMEPTHOE yypexaeHne Bnpase B3MMaTb nnaTy 3a NPOBOAMMYIO B pamKkax apOuTpaxHoro gena
9KCMepTU3y B Criyyae, Korga aKkcrnepTnsa HasHayeHa cyaom No xogaTancTBy UM C cornacus nuu,
yyacTByowmx B gene. MNpu HasHavyeHnn akcnepTu3bl NO MHULMATUBE Cyda YKasaHHas nnarta He
B3MMaeTcs.

Mpn npoBeaeHMM Ha3HAYEHHOW MO MHMLMATUBE Cyaa SKCMepTusbl B HErocy4apCTBEHHOM
9KCMEPTHOW oOpraHmsaumm nubo nuuom, obnagawwmm cneynanbHbiMU 3HAHUMSMK, HO He
ABMAKOLWMMCA pabOTHUKOM 3KCNEPTHOrO yupexaeHns (opraHnsaumm), Beinnata Bo3HarpaxaeHus
Npomn3BOANTCS 3a CYET CPpeacTB hedepanbHOro OaKeTa B COOTBETCTBUN € YacTbio 3 cTaTby
109 Kopgekca.

22. [10 HasHayeHnsa 3KcnepTusbl NO Xo4aTaWCTBY MW C COrnacus nuud, y4acTBYOLWNX B
aene, cyn onpegenser MNo COrMacoBaHUK C 3TUMKU NMLAMU U 3KCNEPTOM (IKCNEPTHbIM
yypexgeHuem, opraHusaumen) pasmep BO3HarpaxgeHusi, noanexaiiero Bbinnate 3a
3KCNepTu3y, N yCTaHaBNUBAET CPOK, B TEYEHNE KOTOPOro COOTBETCTBYIOLUME OEHEXHbBIE CYMMbI
AOIMKHbl ObITb BHECEHbl Ha AEeno3uTHbIA CYEeT cyda nvuamu, 3asiBUBLLUMMW XO4AaTancTBO O
npoBeAeHNN AKCNePTU3bl NN AaBLUMMUK cornacue Ha ee npoeefeHune (Yactb 1 ctatbu 108 AMNK
P®).

B cny4ae HencnonHeHnsa ykasaHHbIMU nnuamMmm 0693aHHOCTM NO BHECEHMIO Ha AEMNO3UTHLIN
CYeT cyda AEHEXHbIX CyMM B YCTaHOBIIEHHOM pa3Mepe cyh BbIHOCUT onpegeneHve ob
OTKITOHEHMM X04aTancTBa O Ha3Ha4YEHMM IKCNEPTU3bI U, PYKOBOACTBYSACH NMOMNOXKEHUSAMMU YacTu 2
ctatbn 108 n yactn 1 crtarbmn 156 Kopekca, paccmaTpuBaeT 4efio Mo MMEKLWNMCH B HEM
AokasatenbctBam. Ecnu npu HasBaHHbIX 06CTOATENLCTBAX 4EM0 HE MOXET OblTb PACCMOTPEHO
N peLLeHne NPUHATO Ha OCHOBaHMM APYrnX NpeacTaBfeHHbIX CTOPOHAMM 4OKa3aTeNbCTB (YacTb
2 cratbm 108 AINK P®), cyq BnpaBe HasHa4MTb IKCMEPTM3Y MpM COrflacum akcnepTta
(aKCnepTHOro ydpexaeHus, opraHnsaumm), y4auTbiBasi, UTO onnarta 9KCNepTM3bl B TaKOM Cryyae
OygeT Npon3BoANTLCA B Nopsiake, NpegycMoTpeHHoM vactbio 6 ctatbn 110 Kogekca.

Ecnu nuuowm, yyactsylowmm B gene, 3asBreHO XO4aTancTBO O BHECEHUN B onpeaeneHve
O Ha3Ha4YeHUN ISKCNepTM3bl AOMOSHUTENbHbBIX BOMPOCOB, MOCTABIIEHHbLIX Mepen 3KCNepToMm
(4acTtb 3 cratbu 82 AlNK P®), naHHoe nuuo B cuny Yactu 1 ctatbn 108 Kogekca BHOCUT Ha
AENO3NTHbIM CYET Cyaa [OEeHeXHble CyMMbl B pa3mepe, HeobxogMmom pAgns  onnaTtbl
cooTBeTCTBYOWENn paboTbl akcnepta. [lpy HeBHeceHMM InMLOM, Yy4yacTByOWWM B fgerne,
AEHEXHbIX CYMM Cy[ BrnpaBe OTKNOHUTb Takoe Xo4aTancTeo.

23. [lpoBegeHve 9KCNepPTOM AOMOSHUTENbHbLIX paboT, YyBENUYEeHUe KonmyecTBa
9KCMEPTHbIX 4acoB, 3aTpPave€HHbIX 3KCMEPTOM Ha MPOU3BOACTBO 3JKCMEpTU3bl, MO obliemy
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npaBuny, ecnu 310 He CBA3AHO C He 3aBMCALLUMU OT 3KcnepTa ob6CcToaATeNnbCTBaMN, HanpuMmep,
MOCTAHOBKOW Meped 9KCnepToM  AOMOSHUTENbHbIX BOMPOCOB, NpedoCTaBneHueM emy
AOMOMHUTENbHLIX MaTepuarnoB, He SBNAKTCH OCHOBaHMAMM O WU3MEHeHus pasmepa
BO3HarpaxgeHus, yCTaHOBMEHHOro Mo COrfacoBaHWio C yyacTBYHOLWMMW B fene nvuamu u
9KCMEPTOM (3KCMEPTHbIM y4YpexaeHueM, opraHusaumen) B OnpedeneHMn O HasHavYeHuu
9KCNepTU3bI.

OTpaxkeHne aKCnepToM B 3aKNOYEHMU BbIBOAOB MO BOMpocam, KOTopble He Obinu nepen
HUM MOCTaBMeHbl, HE MOXET CIMYyXUTb OCHOBAHWEM ANSA YBENUWYEeHUs eMy CyOooM pasmepa
BO3HarpaxgeHus.

24. B vcKnounMTEnNbHBIX CryvasX, Korga no o6bekTUBHBbIM NPUYMHAM IKCNEPT HE MOXET
3apaHee paccuuTaTb 3aTpaTbhl Ha nNpoBedeHue 3KcnepTusbl (Hanpumep, BBUAY Xapaktepa u
obbema umccnegyemMblx O6bHEKTOB), MO COMMacoBaHUIO C y4acTBYyOLWUMM B Aene nuuamu, no
X04aTanucTBy MMM C COrMacus KOTOPbIX Ha3HayaeTcs IKCnepTu3a, U IKCNepToM (dKCnepTHbIM
yuypexgeHuem, opraHusauuen) cyg npyu HasHavyeHUM SKCMepTU3bl MOXET onpeaenuTb
npegsapuTenbHbIi pasMmep Bo3HarpaxkaeHust akcnepTa. [pu aTom akecnepT UHoOpMUpPYeET cya, a
TaKkke vy, YyyacTByWWWX B fene, O npegenax BO3MOXHOIO yBeNWYEeHUs pasmepa
BO3HarpaxgeHus Beuay HEBO3MOXHOCTM 3apaHee paccyuTaTb BCe 3aTpaTbl Ha MPOU3BOACTBO
akcnepTu3bl, a Tawke 06 obcTosATenbCTBax, BMAVAIOWMUX Ha YBENUMYEHMEe CTOMMOCTU
ncecregoBaHUn.

Bbinnata akcnepTy (3KCNEpPTHOMY YYPEXAEHWIO, OpraHusauumv) BO3HarpaxaoeHus B
pasmepe, MpeBbILAOWLEM YCTAHOBMEHHbIN B OnNpefeneHnn O HasHaYeHUn IKCnepTusbl
npeaBapuTEnbHbIN  pa3Mep BO3HarpaXaeHusd, MoxeT OblTb npou3BedeHa TOMbKO Npu
HaCTynneHnn ykazaHHbIX 06CTOATENBLCTB U C y4eToM ab3aua BToporo 4actu 2 ctatbm 107 AMNK
P®. B onpegeneHnn o HasHavyeHUM ISKCNepTU3bl AOSMKHA coaepxatbCcd WHdopmauusi o
npegsapuTensHOM pasMepe BO3HArpaXkaeHust aKCnepTy U Cpoke BHECEHUSI COOTBETCTBYHOLLMX
AEHEXHbIX CYMM Ha Aeno3nTHbIN CYET cyda, a Takke O npegenax yBenuvyeHuss pasmepa
npegsapuTenbHOro Bo3HarpaXkaeHus 1M cornacum Ha 9To yyacTBYIOLWMX B Aene nuy, 1 akenepTa
(aKCNepTHOro yyYpeXXaeHus, opraHm3sawmm).

He npousBogntca Bbinnata 3aKCnepTy (S9KCNEPTHOMY YYpEeXOeHWo, opraHu3auun)
BO3HarpaxgeHusi CBEpPX COrfacoBaHHbIX MPU Ha3Ha4YeHUM IKCMEPTU3bl NPeAEenoB yBeNMYeHns
pasmepa Bo3HarpaxKgeHust.

Mo BbLINOMHEHUN 3KCNEPTOM CBOUX O0OA3aHHOCTEN [OEHEeXHble CyMMbl B pasmepe
npeaBapuTENbHOIO pa3mMepa BO3HArpaXxaeHus BbINaynMBaloTCa C AENO3UTHOro cveTa Ccyaa,
OOMNoNHUTENbHbIE CyMMbl C yyeToM 4YacTtu 6 ctatbn 110 Kogekca nognexart B3blCKaHUIO B
nonb3y akcnepta (SKCMEePTHOro YYPEeXAEeHWsl, OpraHu3auuu) C y4acTBYHOLMX B Aene nvu B
nopsigke pacnpegeneHns cyaebHbiX pacxoaos.

25. Ecnun aKkcnepT OTBETUN He Ha BCe MOCTaBfIEHHbIE Nepen HUM BOMPOCHI UM NpoBen
uccnegoBaHMe He B MNOMHOM OObeMe B CBA3WM C TEM, YTO BbIBMNAcb HEBO3MOXHOCTb
AanbHenwWero npou3BOACTBA 3KCNEpPTM3bl MU MOArOTOBKM 3akniodeHus (Hanpumep, o6bekThbl
NccneaoBaHNSA HENPUroAHbI UM HEAOCTATOYHbI ANA Aa4Yn 3aKINIOYEHUSA U IKCNEPTY OTKa3aHOo B
NX OONOMHEHUN, oTnana HeobxoaMMOCTb B NPOOOIKEHNN NPOBEAEHUST SKCNEPTU3bI), IKCNEPTY
(eKcnepTHOMY  ydpexaeHuto,  opraHusaumm)  onrayvnBaeTcsa  CTOMMOCTb  (DaKTUYECKM
NpoBeAEeHHbIX WM UCCNefOoBaHUW C Y4eTOM NpeacTaBNeHHOro 3kcnepToM (UHAHCOBO-
3KOHOMUYeCKOro 06oCHOBaHUA pacdeTa 3aTpar.

Mpy HEBLINOMHEHNN YYaCTBYIOLWMM B AeNne NMLOM npoueccyanbHbix 06s13aHHOCTEN, ecnn
9TO NMPMBENO K HEBO3MOXXHOCTU MPOAOIPKEHNSA NPOBEAEHNS 3KCNepTU3bl (HanpuMmep, B cry4vyae
YKITOHEHWS Nuua OT NpegocTaBneHns aKcnepTy o6bekToB nccnegoBaHns nmbo gocTtyna K HUM),
cyn Ha ocHoBaHuU 4actu 2 ctatbn 111 AIMNK P® BnpaBe oTHeCTM Ha 3TO NULO NOHECEHHbIE
3KCNepToM pacxofbl B pa3mepe CTOMMOCTU hakTUYEeCKU NpoBeaeHHOro UccrneaoBaHus.

26. [leHexHble CyMMbl, MpUYnTaoLLmnecs akcnepTy, cornacHo 4actu 1 cratbun 109 AMNK PO
BbIMfayMBaloTCs MNOCre BbINOMIHEHNA MM CBOMX ODS3aHHOCTENW B CBSA3W C MNPOW3BOACTBOM
aKcnepTu3bl, 3a UCKNIOYEHUEM crydaeB NpuMmeHeHus YacTtu 6 ctatbu 110 Kogekca.

MepeyncneHne AeHeXHbIX CPEACTB IKCNEPTY (IKCMEPTHOMY YUPEXKOAEHUIO, OpraHM3aLmn)
Npomn3BOANTCA C OEnO3NTHOro cyeTa cyga WM 3a cyeT cpencts depepanbHoro GrooxkeTta
dmHaHcoBoOW cnyxbon cyaga Ha OCHOBaHUM cynebHOro akta, B pe30SitOTUBHOW YacTu KOTOPOro
CyObsi yKasblBaeT pasMep NpUUnUTatoLLNXCA IKCNEPTY AeHEXHbIX cyMM. Cya BbIHOCUT Takon akT
MO OKOHYaHWUW cygebHoro 3acefaHnsi, B KOTOPOM MCCReAoBasnoch 3akoyeHme aKkenepTa.
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B Takom e nopsake Nnpov3BOAUTCA BbiNfata 3a CYeT CPeacTB dpeaepanbHoro Gogxeta
AEHEXHbIX CYyMM, MpUYUTAOWNXCS crneumanucTaMm, npuBredYeHHbIM CyaoM K y4acTuio B
apbutpaxHom npouecce.

27. B cnyyae ecnu Bonpoc 06 onnaTte NoHeCEHHbIX 3KCNePTOM B CBSA3M C NPON3BOLACTBOM
3KCNepTn3bl PpacXodoB He paspelleH CyaoM, B TOM YuCrie Ha OCHOBaHUM Yactu 6 ctatbu 110
AlK PO, akcnepT (aKkcnepTHOE yupexaeHue, opraHnsaums) Bnpase obpaTuTbCsa C 3adBNeHNEM
06 onnate pacxodoB Ha npoBegeHne akcrnepTusbl. Cya paccmaTpyBaeT Takoe 3asiBNeHue Mo
npasunam, npegycMoTpeHHbIM ctatben 112 Kogekca.

28. lNpuaHaTb yTpaTMBLINM CUny noctaHoBrneHune NneHyma Boicwero ApbutpaxHoro Cyna
Poccuitckon ®egepauun ot 20.12.2006 N 66 "O HekoTOpbIX BONpocax MNPakTUKM NpUMeEHEHUs
apbuTpaxHbiMM Ccyaammn 3akoHogaTenbCcTBa 06 akcnepTmse”.

Mpencepatens

Bobicwero ApbutpaxHoro Cyaa
Poccuinckon denepaunm
A.A.NIBAHOB

CekpeTapb lNneHyma
Bobicwero ApbutpaxHoro Cyaa
Poccuinckon deagepaunn
T.B.3ABbAJIOBA
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