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OB30P CYOEBEHOW NPAKTUKU
no NpuMeHeHN 3aKoHoAaTeNbCTBA, perynmpyrowiero HasHa4yeHume n
npoBeaeHue 3KCNepTmn3bl NO rpaxXagaHCKUm genam

BepxoBHbiM Cyaom Poccuickon denepaumm COBMECTHO C BEPXOBHBIMU CyAamMu
pecnybnuk, KpaeBbiMW, OBMacTHbIMM CydaMu W paBHbIMM UM CydaMu MNpoOBeAEHO
0600LeHMe NpakTUKN NPUMEHEHWST 3aKOHOAATENbCTBA, PerynmpyloLero HasHayeHue u
NpoBeAeHNe 3KCNePTU3bl MO rPaXKAaHCKUM Aenam.

B coorteBetctBUM CcO cTaTtben 2 [paxgaHCKOro mnpoueccyasnibHOro Kogekca
Poccuinickon  ®depepaummn (ganee — [TIK  P®) 3agadamm  rpaxgaHCKoOro
CyOoonpomn3BoACcTBa SABNSAKTCA MPaBUiIbHOE U CBOEBPEMEHHOE pPaCCMOTPEHME WU
paspelleHne rpaXkaaHCKUX Aen B LensxX 3alMTbl HapyLUeHHbIX UM ocrnapuBaeMblX
npae, CBOOOA M 3aKOHHbLIX WMHTEPECOB YyKa3aHHbIX B HEN CYOBbEKTOB 4aCTHOMO W
ny6nuyHoro npaea.

OgHMM K13 UCTOYHWMKOB CBedeHMnM O (pakTax, Ha OCHOBE KOTOpbIX CyA4
yCTaHaBNMBaeT HanuumMe unuM OoTcyTCTBME 06CToATENbLCTB, O0OOCHOBLIBAIOLLNX
TpeboBaHMA 1 BO3PaXKEHNs1 CTOPOH, a TaKkkKe NMHbIX 0OCTOATENLCTB, MMELLMX 3HAaYEHNE
ANS NpaBUiIbHOrO PacCMOTPEHUS M paspelleHnsa rpaxgaHCKoro nena, sBhAsTCs
3akntoveHns akcnepToB (ctatbs 55 MK PO).

rOCy,lJ,apCTBeHHaH cTaTtnuctnyeckad OTYETHOCTb HE BblOENAET CBEOAEeHUA O
KonmMyectBe J3KCNepTuns, npoBedeHHbIX MO pPacCMOTpPEeHHbIM CcydaMn rpaXgaHCKUM
genam.

Cyaamu 6bin npoBegeH MOHUTOPUHT MO rpaXkgaHCKUM Aenam, Npyu pacCMOTPEHUM
KOTOpbIX ObIIO HasHayeHo 74 529 akcneptusbl. M3 umcna 3TUX 9SKCNepTu3 no
WHUUMATUBE CYAOB ObINIO Ha3HayeHo 22,2 % 3KCnepTu3 B CBSAI3W C HEBO3MOXXHOCTbLHO
BblHECEHUA MpaBUMbHOrO peweHna 6e3 ux npoBefeHusi, BKNOYad MpPsSMO
npegycMOTPEHHbIE 3aKOHOM criydau (Hanpumep, Mo geriaMm o NpU3HaHuuW rpaxgaHnHa
HeJeecnoCcobHbIM BCrneacTame ncmxmyeckoro pacctponctea (ctatbsa 283 MK PO) n o
NPU3HaHUN geecnocobHbIM B Criy4ae Bbl3A0OPOBIEHUSA UMW 3HAYUTESTbHOMO YIyyLleHUs
COCTOSIHMA 300p0Bbs (4acTb 2 cTtatbk 286 [TIK P®). To ecTb B CBA3M C HEBO3MOXHOCTbLHO
6e3 cneumanbHbIX 3HAHUW YCTAHOBUTbL (PaKT, MMEKLWNA 3HAYEeHNe ONs paspeLleHus
aena, un (unn) oTCYyTCTBUEM UHbIX JOKa3aTeNbCTB, C 4JOCTOBEPHOCTLIO NOATBEPXKAAIOLLNX
UNn onpoBeprawLmnx gaHHoe 0b6CToATENbCTBO.

B cooTtBetctBUM C nonoxeHusamun yvactu 1 craten 79 [MTIK PP npounssoacrteso
3KCNepTM3bl MOXET BbITb MOPYHEHO CYyAEeOHO-3aKCNEPTHOMY YUPEXKOAEHUID, KOHKPETHOMY



JKCNepTy WM HECKOJIbKMM 3KCcneptam, obnagarowmnmMm cneynanbHbiMKU  3HAHUSIMU,
HeobxoauMbIMKN ANst OTBETa Ha NOCTaBfEHHbIE BOMpPOCHI.

JkcnepTr3a MOXET NPOBOANTLCA Kak B roOCy4apCTBEHHOM CyAebHO- 3KCNepTHOM
ydpexaeHun, Tak U B HErocyaapCTBEHHOW 3KCNepTHOM opraHM3auum NMbo KOHKPETHLIM
SKCNEepPTOM MIM SKCNepTamMm.

MNMpoBeaeHne OOMbLUMHCTBA 3KCNEPTM3 CydaMu Nopy4vaeTcsl rocyaapCTBEHHbLIM
cyaeBHOo-3KCcnepTHbIM yupexaeHuam 72,7 %. B OCHOBHOM ykazaHHbIMWU yYpeXxaeHnsMu
NpoBOAWINCL Creaylowme BUAbl 3KCNEpTU3: cyaebHO-MeauumHCKue, Meauko-
coumanbHble, cynebHo-NcuxmaTpuyeckmne, MCUXONOoro-ncuxmaTpuyeckmne, MCUXororo-
negarornyeckmne, MoneKkynspHoO- reHeTUYecKkne, NoXKapHoO-TEXHUYECKUE.

HerocyoapCTBEeHHbIM  3KCNEPTHbIM  YYPEXOAEHUAM —  KOMMEPYECKMM U
HEKOMMEPYECKNM opraHusaumsam, oTaenbHbIM akcnepTam, obnagaroLwmum
cneynanbHbIMU 3HAHUAMU, NMPOBeAEHMEe 3KCnepTn3 nopydaetca 25,8 % 13 yucna gen
n3y4eHHbIX No 3anpocy BepxosHoro Cyaa Poccuiickon ®epepaunn.

AHanua  cygebHoM  MpakTMKM MO MPUMEHEHUIO  3aKOHOAATENbCTBA,
PErynMpylowero HasHayeHne n npoBedeHWe IKCMepTU3bl MO FpaXkgaHCKUM Aenam,
nokasano, YTo 3KCMepTu3bl MO rpaXaaHCKMM AenaM Has3Hadanucb, Kak npasBuriio, B
npegBapuTenbHOM cyaebHoM 3acefaHnm unu B cygebHoM 3acegaHuu.

Cyoammn B uenom cobntogancs NopsiAoKk HasHadeHusa cyoebHbiX akcnepTus,
npeaycMOTPEHHbIN NpoLeccyanbHbIM 3aKOHO4ATENbCTBOM. B yacTHOCTH, onpeaeneHus
CyOOB O Ha3Ha4YeHUN 3KCnepTu3bl B OCHOBHOM COOTBETCTBOBANM TpebOBaHUAM CTaTby
80 I'TIK Poccuinckon degepauun.

Bmecte ¢ Tem Obinu BbiSIBNEHbl dakTbl, KOraa B onpeaeneHmnsax 0 HasHa4yeHuu
3KCnepTm3bl He BbINM yKasaHbl CBEAEHUS, NepevncrieHHble B YacTax 1, 2 ctatbn 80 u
ctatbe 225 [TIK P®.

HekoTopbiMy cygamu He yKasblBarnuCh:

— AaTa Ha3Ha4yeHnsa aKCnepTU3abl;

— HaMMEeHOBaHME 3KCNEPTU3bI;

— dhakTbl, AN NOATBEPXKOAEHUS WA ONPOBEPXKEHUS KOTOPbIX HasHa4vaeTcs
3KCnepTnsa; — nmua, KoTopble NPOU3BOAAT ONNaTy 3KCNepTU3bI;

— CBefeHnsa O npeaynpexaneHnn akcnepta o6 yrorioBHOW OTBETCTBEHHOCTM 3a
Aadvy 3aBejoMO JTIOXXHOIrO 3akSoYeHUS.

B oTaenbHbIX cnydyadax cyabl Npun Ha3Ha4YeHUM 3KCNepTu3bl HE YyKa3bliBalln ee
HanveHoBaHMEe, a BMEeCTO J3TOro YyKasbiBalin B oOnpegeneHnn oxumgaembie OT
nccnengoBaHnA pesysibTaThl.

Tak, no geny no mcky OAO «C» k Jl., T. 0 B3blCKaHUN 3a00S/MKEHHOCTU MO
KpeanTHOMY JOroBOpY Mo xogaTanctBy oTBeTyYMka MHOQyCcTpmanbHbIM panoHHbIM Cy4OM
r. bapHayna Obina HasHayeHa «cygebHas akcnepTu3a No ONpPeaerieHNo PbIHOYHOM
CTOMMOCTM 3ar0XXEHHOro HEABMXMMOrO MMYyLLECTBa», NPoOBeAEHNE KOTOPON NMOPYYEHO
AnTanckomMmy KpaeBoMy rocyaapCTBEHHOMY YHUTAPHOMY NPeanpuaTmio «Ax.



B noooGHbIX cnydasix onpegeneHve O Has3HayYeHUW TaKoW IKCMepTusbl U
maTepuanbl ONnA eé NpoBefeHust Bo3Bpallanncb B cyn 6e3 UCMonHeHus B Lensax
YTOYHEHUS HA3BaHNSA SKCNEPTU3bI, YTO NPUBOAUIMO K 3aTATMBAHUIO CPOKOB pa3peLLeHns
[erna no CyLlecTBy.

[MpoTOKOMbI, KOTOPbIE COCTABNANUCE B XOA4e CyAebHbIX 3acedaHnin, He BO BCEX
cnyyasx oteeyanu TpeboBaHMsIM, yCTAHOBIEHHbIM YacTbio 2 ctatbkn 229 [TIK P®. B
psge NpoTOKOMNOB, B YACTHOCTU, He BbIfN yKa3aHbl:

— MU0, KOTOPbLIM 3aABEHO X04aTancTBO O HA3HAYEHUN KCNEPTU3bI;

— coAepxaHue YCTHOro xogatamcrtea O Ha3HayYeHUn aKCnepTussb;

— CBedeHMa O pa3bsCHEeHMM Yy4acTBywWWUM B Jene nvuaMm npas,
npenycMoTpeHHbIX Yactbto 2 ctatbn 79 TIK PO, a Takke nocneactBumi YKIOHEHUS
CTOPOHbI OT 3KCNEPTU3bI, onpeaenéHHblx B Yactu 3 ctatbk 79 MK PY;

— [JaHHble O npeacTaBfeHun YyyacTBYWLWWMM B Aene nvuamu BOMpOCOB,
OTKNOHEHUN CyaOM BOMPOCOB, 06CYXAEeHMM BbIOOpa 3KCNEPTHOrO YYPEXAEHUS WK
aKcnepTa, O 3aABNeHUN 0TBOAA IKCMEpPTY.

B otoenbHbIX cnyyasx B HapyweHue ctatbu 228 [TIK P® cygbl He coctaBnanu
NPOTOKON&T CcyaebHOro 3acefaHusi Mpu COBEpLUEHMWU YKa3aHHbIX nNpoLeccyarnbHbIX
AEeNncTBUN.

Tak, onpegeneHnem Konb4yrMHCKOro ropogckoro cyga Bnagnmmpckon obnactu
no geny no 3asasneHunto gupektopa O6nacTHOro rocygapCTBEHHOrO CTauUMOHApPHOro
yypexaeHna «KonbYyrmHCKMMA OEeTCKUA OOM-MHTEpHAT ANA YMCTBEHHO OTcTasbiX
aeTten», obpaTtuBweroca B mHTepecax B. o npusHaHum ee HegeecnocobHon, Gbina
HasHayeHa ambynaTtopHasa cyadebHo-ncuxmaTpudeckass 9KcnepTu3a, npoBedeHue
KOTOpoW nopyyanocb 3akcneptam Bnagumupckon o6nacTHOM NCMXMaTPUYECKON
6onbHuubl Ne1. OnpegeneHvem cyda o Ha3HaYeHUU aKCNepTU3bl NPOM3BOACTBO MO Aeny
ObIST0 NPUOCTAHOBIEHO A0 MOMYyYEHUS 3aKYEHUA IKCNepTM3bl, OQHAKO MPOTOKOM B
xofe cyaebHoro 3acegaHus He COCTaBNASICS.

PesynbTaTbl NnpoBegeHHOro 06o6ueHnss cyaedbHom npakTukM CBUOAETENLCTBYIOT
O TOM, YTO CyAbl UCMbITbIBAIOT 3aTpygHEHWs Mpu onpedeneHnun OaTbl Ha3HaYeHUs
9KCNepTuU3bl U AaTbl, HE NO3Hee KOTOPOW 3aKrtoyeHue OOSMKHO OblTb COCTaBIIEHO U
HanpasneHo B cyA (YacTtb 1 ctatbun 80 MK Poccuiickon ®enepaumm).

B Tex cny4yasx, korga cygom onpeaensnncb KOHKpEeTHbIe AaTbl MM NPUHUManmncb
BO BHMMaHuMe MeTtogudeckme pekomeHgaumm no npou3BoAacTBY CyaebHbIX 9KCNepTm3 B
rocyfapCTBEHHbIX CyaebHO-3KCNepTHbIX  ydpexaeHnax cuctembl MuHUCTepcTBa
toctuumm Poccuinckon depepaumn (yreepxaeHbl npukazom MwuHiocta Poccum ot 20
aekabps 2002 r. Ne 346) nubo y4dmTbiBanuMcb npeaBaputTenbHas OOrOBOPEHHOCTb C
9KCNEPTHLIMU  YHPEXOAEHUAMN WUNU CPOKU MNPOBEAEHUS KOHKPETHbIM yypexaeHuem
(aKcnepTom) HasHa4YeHHbIX paHee cyaeOHbIX SKCNepTums.

Oﬂ,HaKO MMennm MecTto Crny4yau, Korga Ccyabl HE yKa3bliBanii B onpeaerieHnn o
Ha3Ha4YeHn 3KCNnepTu3bl KOHerTHbIVI CpOK nnbo YKasblBasin NnpuMepHble AOaThbl ee
nposegeHnd, noarotoBkM W HaNpaBJiEHUA J3KCNEepTHOro 3aKrnw4yYeHnAa B CyAa. B



MOCTYNMBLUMX M3 CyAOB Matepuanax cpeaun npuyvH, no KOTOPbIM CyAbl HE MOrnu
onpenennuTb KOHKPETHbBIA CPOK NPOBEOEHUS SKCNepTU3bl, Ha3blBaAKOTCH 3arpy>KeHHOCTb
nnBo OTCYTCTBME 3KCMEPTOB B HEoOXxoammon obnacty 3HaHUK, 3HAYUTENbHbIA 0OBLEM
npeacTaBneHHbIX Ha 3KcnepTudy martepuanos, 60NbLIOW nepevYeHb MNOCTaBrEHHbIX
nepen aKcneptamuM BOMPOCOB. Takve cCcuTyaumm Bbi3biBanM HeobXxogMmocTb B
OOMNONHUTESNbHON Nepenncke Mexay cyaoM, ydacTHUKaMU npouecca u SKkcnepTamu, 4YTo
HeraTMBHO CKa3blBasrioCb Ha 0OLLMX CpOKax paccMoTpeHna gen cygamu (ctates 154 MK
P®).

MpencraenseTtcs, YTo nogobHasa npaktuka npotmBopeunt crtatbe 80 [TIK PO,
KOoTopasi npegycmMaTtpmBaeT YCTaHOBIIEHNE KOHKPETHbIX AaT NpoBeLeHNS 3KCNepTu3bl, a
Takke nonoxeHnsam absaua yetseptoro yactu 1 ctatem 85 MK PO, yctaHaBnusawowen
OTBETCTBEHHOCTb 3KCrepTa WM CyaebHO-3KCMEPTHOro Yy4YpexaeHns B cnyyae
HEBbINOSTHEHNA TpeboBaHWA Ccyaa, Ha3HAYMBLLErO JKCMEpPTU3y, O HanpasfeHuu
3aKMYEHNs aKcnepTa B Cyd B CPOK, YCTAHOBSIEHHLIM B ONpeaenieHnn O HasHayYeHuu
9KCNepTU3bl, NP OTCYTCTBUM MOTMBUPOBAHHOIO COOOLLEHMNA akcrnepTa unm cygebHo-
9KCMEPTHOro y4ypexageHnsa 0 HEBO3MOXXHOCTN CBOEBPEMEHHOIO MNPOBELEHNS 3KCNEPTU3bI
NMBO O HEBO3MOXHOCTM MPOBEAEHUS SKCNEPTU3bl NO NPUYNHAM, yKa3aHHbIM B ab3aue
BTOpOM Yactn 1 ctateun 85 MK PO.

MpoBegeHHoe 0606LLeHMe nokasasno, YTO BO3HUKAKOLME Y HEKOTOPbIX CyA0B
CNOXHOCTWM C onpederieHneM BuOa IKCMEpTM3bl, HeobOXxoauMmMOoM LNSA paspeLLeHus
NMOCTaBIIEHHbIX UMW BOMPOCOB, 3a4aCTYH0 Bbl3BaHbl HE4OCTATOYHOM OCBEAOMIIEHHOCTbIO
cyden o Knaccuukaumm akcnepTuns.

Ob6pawaeT Ha cebsa BHMMaHWe cneayroLwwmmn npumep.

bopoBckon panoHHbIM  cyna Kanyxckon obnactm nopydun  Kanyxckon
nabopatopun cyoebHbix akcneptu3 (ganee — KJIC3) npoBecTn CTPOUTESbHO-
TEXHUYECKYI0 3KCMepTU3y, Ha paspelleHne KOTOopon Oblniv MnocTaBrfieHbl BOMPOCHI,
KacatoLmecsi BO3MOXHOCTU BeAeHns uctuamm [1-BbiMy IMMHOrO No4COBHOro Xo3sicTBa
Ha NpuHagnexawlemMm UM 3eMeribHOM y4YacTke C y4eTOM MCMNONb30BaHWs OTBETYMKOM b.
CMEXHOro 3eMeribHOro yyactka nofg CTOsIHKY M PEMOHT rpy30BOro aBTOTpaHCMopTa, a
TaKke 4N4 CKnagMpoBaHus nuoMaTepuanos.

PykoBogutenem KINCO onpeaeneHne o HasHa4YeHUN JaHHOW aKcnepTusbl Obino
BO3BpaLLeHO B cyq 6e3 MCMOMHEHUa B CBA3WM C T€M, YTO MOCTaBIIEHHbIE BOMPOCHI He
BXOOAT B KOMMETEHLUIO CTPOUTENBHO-TEXHUYECKOW IKCMepTU3bl U YTO B [AaHHOM
9KCMEPTHOM y4ypexaeHun OTCYTCTBYIO 9IKCnepTbl, obnagatwowmne HeobxogmmbimMu
3HaHuAMWU. OQHOBPEMEHHO cyay coobLLanochb, YTO Takme SKCNepTHble UccrenoBaHus
MOryT ObITb BbINOMHEHbI creuyManuctamm Ory3 «LeHTp rurmeHbl n anuaemMuonornm
Kanyxckon obnactuny.

HecmoTps Ha 3To, Cy BHOBb MPULIEN K BbIBOAY O HEOOXOAMMOCTM Ha3Ha4YeHus
MMEHHO CTPOUTENbHO-TEXHUYECKOW SKCNEPTM3bl U NOPYYUIT €€ NpoBEeAEHME IKCMEPTY,
MMeloLemMy cneumanbHOCTb UHXeHepa-cTpoutens. OgHako, NpoBeasi Ha3HAYeHHYH
CYOM 3KCMEepTU3y, AaHHbIA 3KCMepT Takke He CMOr AaTb KOHKPETHble OTBETbl Ha
WHTepecyoLLMe cya BONPOCHI, COCMNaBLUMCb Ha TO, YTO OHU HaxXoOsATCHA B KOMMETEeHLMM



OpraHoB, OCYLUIECTBISAIOWMX CaHUTapPHO-aNMAEeMMONornyecknii Haagsop. [puHsToe
PanioHHbIM CyAOM peLleHne no aeny 6birio OTMEHEHO B KACCaLMOHHOM NOPSIAKE.

KoMmnnekcHble 3aKcnepTusbl HasHavanuMcb cydamMmm B Tex Ccrydasx, Koraa
yCTaHOBNEHne O0OCToATENbLCTB NO Aeny TpeboBano OAHOBPEMEHHOrO MpPOBELEHMS
nccrnenoBaHMin B pasHbiX 06MacTax 3HaHUKW, a Takke MCNonb30BaHUA pasfnyHbIX
Hay4HbIX HanpaBneHun B npegenax ogHom obnactn 3HaHun (ctatba 82 MK, ctatba 23
depepanbHoro 3akoHa ot 31 maa 2001 r. Ne 73-®3 «O rocygapctBeHHOW cyaebHo-
aKcnepTHOM aesaTenbHocT B Poccurickon degepaunmy).

K yncny Hanbonee 4acTo HasHayaeMbIX KOMMIEKCHbIX 3KCMNepPTU3 OTHOCATCS:
NCUXOroro-ncnxmaTpuyeckas, 3emrneycTpouTenbHass W CTPOUTENbHO-TEXHUYECKaS,
cynebHo-MeauumMHCKass W aBTOTEXHMYeckasl, novepkoBegyeckass W cyaeGHo-
TexHu4yeckas (ons uccrnegoBaHus NOANIMHHOCTM NOAMNWUCK HacreaodaTens U BpeMeHu
M3roTOBMNEHUS TEKCTa), MOXapHO- aBTOTEXHMYeckas (Hanpumep, ONS onpeaerneHus
oyara BO3ropaHusi aBTOMOOWMS), TpaHCMOPTHO-Tpacconornyeckass (Mpu Hanuy4um
pasHornacuin OTHOCUTENbHO 0OCTOATENBCTB JOPOXKHO-TPAHCMNOPTHOIO NPOUCLLECTBUS).

Oﬂ,HaKO cyjaMn B olnpegeneHnax o Ha3Ha4YeHUnM JIKCNnepTu3bl HE BcCerga
yKa3blBasricsa sung KOMMJ1EKCHOM JKCMNepTn3bl, cBeaeHnAa o ToM, Kakumn creumalsibHbIMU
3HaHUAMU O0JTXKHbI o6na,anb OKCMNepPThl, a Takke OCHOBaAHUA Ha3Ha4YeHUA KOMMEKCHOMN
OKCMNepTU3hbl.

OcHoBaHMAMKM ONA Ha3Ha4YeHUs KOMMUCCUMOHHOM 3KCNepTu3bl, Kak npasuno,
ABMANMCb CNOXHOCTb B YCTAHOBIIEHMM OBCTOATENBCTB M HEOOBXOAMMOCTb MONyYeHUs
MOMHbIX U OBOBLEKTMBHbLIX OTBETOB HA MOCTaBfIEHHble CYAOM BOMPOCHI; OTCYTCTBUE
corflacus CTOpoH B OTHOLWWEHUM KaHauaaTypbl akcnepTa (ctatba 83 [TIK PO, ctaTthsa 21
depnepanbHoro 3akoHa ot 31 maa 2001 r. Ne 73-®3 «O rocygapctBeHHOM cyaebHo-
aKcnepTHOM aesaTenbHocTy B Poccurickon denepaunmy).

Mo cBegeHuAM, NOCTYNUBLLMM U3 CYAOB, cyaebHo-ncuxmaTpuyeckme n cynebHo-
MeOMLMHCKUE 3KCNepTM3bl B OOMbLUMHCTBE CriydyaeB SABMASNUCb KOMMUCCUOHHBLIMMU.
CynebHo-MeguuUHCKNe aKCrnepTusbl, Npy NpoBegeHUN KOTOPbIX MpUBIEKanucb Bpayu
pasHblX  creuuanbHOCTEW,  HEeKOTOpbIMM  cydaMu  OWMBOYHO  Ha3sbiBanuCb
KOMUCCUOHHbIMU. Mexay TeMm Takue 3KCnepTusbl criedyeT OTHOCUTL K KOMMMEKCHbIM B
cuny vactm 1 ctaten 82 [TIK P®, nockonbky B nogobGHbIX cnydasax Tpebyetcs
OLHOBPEMEHHOE MpoBeAeHEe UCCeaoBaHNN C UCNOSTb30BaHNEM PasfiIYHbIX HayYHbIX
HanpasneHun B npegernax ogHon obnacTtun aHaHus.

Ecnn 3aknioyeHne KOMUCCMOHHOW 3KCNEepTU3bl NOAMNUCBLIBANOCH HE BCEMMU
aKcnepTamm u K Hemy npmobLyanock oTAeNbHOE 3aKYeHne akecnepTa (4acTb 2 CTaTbu
83 ITIK P®), To TakMe 3aknyeHus OueHuBanuncb cygamu no npasunam crtaTbh 67,
yactm 3 ctaten 86 [TIK PP B COBOKYNnHOCTM CO BCEMU MUMEKLMMUCA B Oene
JoKasaTenbcTBamMu.

Hanpumep, B 3akmo4eHUM KOMUCCUW  IKCrepToB  ANTanWCKOWM  KpaeBow
KNUHMYECKon ncuxuaTtpuyeckon bonbHuubl umenn KO.K. Opamana (geno no ucky P. k P-
BY, agmuHucTtpauum OkTabpbckoro pavioHa r. bapHayna O npu3HaHuM [JoroBopa



npuBatTMsaunm KBapTUpbl HeOEeNCTBUTENbHbIM) coAepXarncs BbiBO4 O TOM, YTO
BblfBNeHHoe y P. ncuxuyeckoe pacCTpoOUCTBO He COMPOBOXOAETCHA 3HaAYMMbIMU
HapyWeHNAMMU  MHECTUYECKUX, WHTEenneKkTyanbHblX QYHKUMA U KPUTUYECKUX
CMOCOBHOCTEN M Ha KOHKPETHYK AaTy Mo MCUXMYECKOMY COCTOSAHUIO UCMbITyeMasi He
Oblnia nuweHa cnocobHOCTM NMOHMMAaTh 3Ha4YeHWe CBOMX AEUCTBUN NUOO PYKOBOAMTb
nmu. [JaHHoe 3akroyeHue He 6bI1o NognNUcaHO YSIEHOM KOMWUCCUW — 3KCNepToM-
NCMXOJSIOroM NePBON KaTEropun, KOTOPbIN B CBOEM 3aKITHOYEHUN Bblpa3ui MHOE MHEHWE
O TOM, YTO C YYETOM HMU3KOrO WHTENNeKTyanbHOro YpPOBHSA, WHAUBUAOYASbHO-
NCUXosiorm4yecknx ocobeHHocTen P. u cnoxHom gna ee noHMMaHus MHopMauuu
nocnegHas B MOMEHT MNOAMUCaHUA Ccorfacusg Ha npueBatM3auuio Morfna UMeTb
OLIMBOYHOE MHEHME OTHOCUTESTbHO COAEPKAHUS AAHHOIO AOKYMEHTA.

PeweHnem OkTA6pbCKOro pavioHHoro cyga r. bapHayna B ygoBneTBOpeHUM
NCKOBLIX TpeboBaHu P. oTkazaHo B NONHOM ob6béme. OTaenbLHOE 3akr4YeHne YreHa
KOMUCCUN — 3KchepTa-ncuxosiora ObINO NpoaHanu3MpoBaHO U OTBEPrHYTO Cy4OM CO
CCbINMKOM Ha TO, YTO €ero BbIBOAbl HOCAT NPEeAnonoXUTENbHbIN XapakTep W 4YTOo
3aTpyaHEHNSA Y UCTULbI C BOCMIPUATUEM HE WUCKNKYanu Hanuyus y Heé BO3MOXHOCTU
BbIACHUTb [OCTOBEPHOE coAepXaHwe MnoAnucbiIBaemMoro [[OKyMeHTa [0 MOSIHOro
NMOHMMaHNSA ero CyLHOCTU, YTO HALLSMO OTPaXeHne B MOTUBMPOBOYHOM YacTn peLLeHns.

Takne gencTema cyga no oueHKe AokasaTenbCTB COOTBETCTBYHOT pa3bsACHEHNAM
BepxosHoro Cyna Poccuinickon ®epepauunm, N3NOXEHHbIM B MyHKTE 7 NOCTaHOBIIEHUS
MneHyma ot 19 gekabps 2003 r. Ne 23 «O cynebHOM peLueHnMm», COrfiacHO KOTOPbIM,
€CInK 3KCcnepTm3a nopyvyeHa HECKONbKMM AKCnepTaMm, AaBLUMM OTAESbHbIE 3aKN0YeHus,
TO MOTMBbI COrflacusa UM Hecornacusa ¢ HUMU OOSKHbI ObiTb NpuBeaeHbl B CyaeOHOM
peleHnn OTAENBbHO MO KaXXOOoMY 3aKITOYEHMIO.

HononHutensHasa akcneptusa (ctatbs 87 [TIK PO, ctatbs 20 degepanbHOro
3akoHa ot 31 masa 2001 r. Ne 73-®3 «O rocymapcTBeHHON cyaebHO-3KCNepPTHOM
pedarenbHocTu B Poccunckon ®egepaummy»), Kak npaBuiio, HazHavyanacb npuv HENosrHoTe
3aknoyeHuns (korga He Bce 06bekTbl Oblnu npeacTaBneHbl Ana nccrnegoBaHus, He Bce
NnoCTaBfieHHble BOMPOCHI MOSy4YUnu paspeLleHne); Npu HETOYHOCTAX B 3aKMHOYEHUN n
HEBO3MOXXHOCTWN YCTpPaHUTb MX NMyTEM onpoca 3kcnepTa B cyaedbHOM 3acefaHuu; npwu
HeobXOANMMOCTMN NMOCTaBUTbL Mepen IKCMEepPTOM HOBble BOMPOCHI (Hanmpumep, B crnyyae
HEBEPHOro YCTaHOBMNEHUS OBCTOATENbLCTB, MMEKLWMNX 3HavYeHue NS gena, wunv npu
YTOYHEHMM Taknux 06CTOATENLCTB B CBA3N C USBMEHEHNEM UCKOBbIX TpeboBaHui).

B onpegeneHuax o HasHayeHWW [OMOMHUTENbHOW 3JKCMNEepTU3bl He Bcerga
yKasblBanocb, 4YTO WMEHHO B 3aK/MIOYEHUW IKCrepTa HABMAETCH HENONHbIM - UMK
HeJoCTaTOYHO SAICHBIM. Heob6xoauMOo OTMETUTL U TO, YTO HEPEAKO HasHayeHve cyaamu
AOMONMHUTESNTbHON 3KCMEPTU3bl B LIENAX YCTPaAHEHUS HEMnosiHOTbl UMM HeJoCTaTOYHOM
SICHOCTU NEePBUYHOrO 3aKIT04YeHNs ObINo onpaBaaHHbLIM U LieriecoobpasHbiM, NOCKONbKY
Takne HegocTaTkm Mornu 6bITb ycTpaHeHbl B cyaebHOM 3acedaHun npu gonpoce
3KcrepTa No BOMpocaM, CBA3aHHbLIM C NPOBEAEHHbLIM UCCrneaoBaHWEM U AaHHbIM UM
3akntoyeHuem (Yactb 1 ctatbmn 187 ITIK PO).

MoBTopHas akcnepTtuaa (ctatbsa 87 MK PO, ctatha 20 ®efepanbHoro 3akoHa ot
31 mas 2001 r. Ne 73-®3 «O rocyaapcTtBeHHON cyaebHO-aKCNepTHON AEATENbHOCTU B



Poccuiickon ®egepauum») B OCHOBHOM Ha3Hadanacb B CBSI3M C COMHEHUSIMWU cyda B
OOBbEKTMBHOCTM M OOOCHOBAHHOCTM 3KCMEPTHOrO 3aKMOYeHusi, Hanpumep, Koraa
3HAYMTENbHO Pa3NUYanncb LiEHbI, YKasdaHHbIE B 3aKNOYEHNUM OLEHOYHOM SKCNEPTU3bI U
B MpeAcTaBfeHHOM MO 3anpocy cyda [OOKYMEeHTe O CTOMMOCTW npegmeTa; koraga
MMENUCb NPOTUBOPEUMS B 3aKNIOYEHMM IKCMNEPTa U B MOACHEHUAX 3TOrO Xe 3KcnepTa B
cynebHOM 3acedaHnn; Korga 3KCNepTOM He yYUTbIBanucb oTAenbHble 06CcToATENLCTBA
unn Obin HapyweH NopsaoK MPOBEAEHUS 9KCMEepPTM3bl, B YACTHOCTU IKCMEPTOM He
OCYLLIECTBIIANCS NUYHbIN OCMOTP 0ObeKTa UccrneaoBaHus.

B onpeneneHnsx o Ha3HayeHM NOBTOPHOWM SKCNEPTU3bI HE BCeraa ykasblBanoch,
Kakne WMEHHO BbIBOAbl MEPBUYHON 3SKCMEPTU3bl BbI3bIBAOT Y Cyda COMHEHMS.
HekoTopble cyabl Npy HEAOCTATOYHOM ACHOCTM 3aKMNOYEHUs, a Takke Npu OTCYTCTBUM B
SKCMEPTHOM 3aKMOYeHUN OTBETOB Ha PS4 BOMPOCOB, YKa3aHUM Ha NPUMEHEHHble
MeToaukMn U1 obopygoBaHWe  HasHayanuM  MNOBTOPHYK  SKCMEPTM3Y  BMECTO
[AOMOSTHUTENBbHOMN.

HenpaBunbHoe  onpegeneHne  Buaa  SKCNepTu3bl  (MOBTOPHast  WMnu
[OMNONHUTENbHAas) BeAET K HEBEPHOMY paspelleHuto Bormpoca O TOM, BO3MOXHO N
nopyyeHne 3TON 3KCNePTU3bl TOMY XXe 3KCNEpPTY.

3a paccmaTpuBaeMbI Nepuo cygamMm HEOAHOKPATHO HasHavYanmcb aKCnepTu3bl
no 3asdBNeHnsIM 0 NOASIOKHOCTN MMELWKNXCSA B Aene gokasaTtenbcTs (ctatbsa 186 MK
P®). Mo pgenam, KacawwWMMCA LeHEXHbIX 00s3aTenbCTB, Yalwe, Yem no ApYrum
KaTeropusiM gen, CTOPOHbI CChiflanmcb Ha NOANOXHOCTb AOKa3aTeNbCTB U BO3paxanu
NPOTUB NPUHAANEXHOCTN UM MOAMNMUCEN HA OOKYMEHTax, KOTopble MPOTUBOMOSIOXHAs
CTOpPOHa npeacTtaBnsana B 060cHOBaHME CBOMX AOBOAOB U BO3PaAXKEHWUN.

B TakMx cuTyaumsix cygamm HasHavanucb crnegylowme Buabl  3KCNEepTUs:
noyepkoBegyeckas akcneptusda (B LENsX BbISCHEHUA BoMNpoca O MPUHAASIEXHOCTH
noanucu B OOBEPEHHOCTWU, OOrOBOPE, MHOM AOKYMEHTE); cyaebHOo-TexHu4yeckas (B
Lensx BbiACHEHUS cnocoba noanucaHust CornaweHus, eaMHCTBa TeKCTa AOKYMEHTa,
OABHOCTU  U3FOTOBMIEHNA  [OKYMEHTA); KOMMIeKCcHass cyaebHo-TexHuyeckas w
noyepkoBegyeckas (Mo BorpocamM MOANMMHHOCTM cepTudmkarta, MNpUHAONEXHOCTH
noanucu, 4aBHOCTU U3rOTOBIEHUS LOKYMEHTA).

Hanpumep, OkTabpbCcknm panoHHbIM cygom 1. CaHkt-leTepOypra 6bino
YAOBMETBOPEHO 3asiBNEHHOE nNpeacTaBuMTeENeM OTBeTYMUbl A. XxogaTanctBo O
Ha3HayYeHUM IKCNEepPTU3bl JOKYMEHTOB, B KOTOpOM Oblnia nocTtasneHa nog COMHEHWe
NOASNIMHHOCTb NpeacTaBneHHon NcTuom . 4onroBon pacnuckn ¢ No4nUCbo OT UMeHN A.
[Mocne nonyyeHUst 9KCNEPTHOrO 3aKnNiyeHust C BbIBOAOM O TOM, YTO MNOAMUCL Ha
pacnucke BbINOMHEHa He A., a gpyrMM NMLOM C nogpakaHumem nognucu A., ucrteu
nNpocun cya npekpaTuTb NPON3BOACTBO MO AeSNy, OTKa3aBLUUCL OT UCKOBbIX TpeboBaHWUIA.

Mo HEKOTOpPbIM AejlaM TakKne 3KCNnepTu3bl HE Obinu npoBeaeHbl B CBA3N C OTKA3OM
Jinda, 3aasmBlliero O noAlioXKHOCTU OOKYMeHTa, OT TrMpoBedeHUA 3KCNepTu3bl U
npu3HaHMeM npuHagnexHocTn emy noanncun; mn3-3a 3anpeta cyda WUCNoJyib30BaTb
MeTodbl, BlieKyline 3a cobowmn YHUYTOXEeHNE UM noBpexgeHne JOKyMeHTa, Nno npudnHe
HENPUrogHOCTU LUTPUNXOB 3anucen anst OLEHKK BpEMEHU UX NCTONMTHEHUA.



Ecnu 3aknioueHnem akcnepTmabl NOATBEPXKAANOCH OTCYTCTBME OOCTOATENbLCTB,
CBMOETENbCTBYOWMX O MOAMOXHOCTU  OOKYMeHTa (Hanpumep, YCTaHOBIeHa
NPUHAONEXHOCTb UCTUY NOAMMCUM B AOKYMEHTE), TO 3TOT AOKYMEHT wuccrienoBancs
CyOOM W OUEeHMBancad B COBOKYMHOCTM C ApyrMMuM COOpaHHbIMM MO  geny
AokasaTtenbcTBamu. [pu BbIsIBNEHWM B LOKYMEHTE NMPU3HAKOB, NOATBEPXOAOLWMNX €ro
NOAMNOXHOCTb (B YACTHOCTW, yCTaHaBNMBANOCh, YTO MOANMUCL HE MPUHALNEXUT nuuy,
KOTOpOe OTpUUAeT ee MpOCTaBfieHWEe), Cyd WCKoYan I3TOT OOKYMEHT W3 4ucna
[0Ka3aTenbCTB Mo geny.

N3yyeHne cyaebHOM NpakTUKM MO  MPUMEHEHUI  3aKOHOAATENbCTBA,
perynvpyoLwero HasHadeHne n npoBefeHue 3SKCNepTU3bl MO rpaxkgaHCKMM genam
nokasano, 4TO cygamum B OCHOBHOM cobntoganocb TpeboBaHme O pasbsCHEHUM
CTOpOHaM Mo Aeny 1 apyrMm y4acTBYIOLMM B Aere nuuam nx npasa NpeactaBuUTb Cyay
BOMPOCHI, NoAnexawue paspeLleHnto npyu npoBeaeHnn akenepTus (4actb 2 ctatbmn 79
MK P®). JaHHoe nonoxeHue HaxoauTcs BO B3aumocBA3n co ctatben 35 [TIK
Poccuiickon ®epepauuun, npegycmaTpuBarollen npaBa UM 0b6s3aHHOCTM  nnu,
yyactByowmx B gene. OKOHYaTemnbHbIM Kpyr BOMPOCOB, MO KOTOpbIM TpebyeTtcs
3aKkriloMeHne aKkenepTa, onpeaenseTca cyaoMm.

[MpuHATME nNpeanoXeHHbIX CTOpPOHaMW BOMPOCOB ABMSAETCA NPaBOM, a He
oba3aHHOCTLIO cyaa. OgHako OTKNOHEHWe MpearnioXXeHHbIX BOMpPOCcoB cyd obsA3aH
MOTMBUpOBaThb (YacTb 2 ctatbu 79 MK P®P).

B cny4dyae OTKIIOHeHUd BOMNnpocCoB, MnpeanoXXeHHblX nmuamMmuy, yd4acTByrowMMn B
aene, cyabl B onpeaesnieHnn o Ha3Ha4YeHMn 3KCNepTn3bl MOTUBUPOBAIIN NPUYNHBLI NX
OTKINOHEHUA.

Tak, no geny no ncky M. k WU AHTponosy B.A. o 3aknioyeHuu TpyaoBOro
porosopa >KenesHogopOXHbIM panloHHbIM cya . EkaTepuHBypra B onpegeneHum o
Ha3Ha4YeHUn MOo4YepKOBEAYECKON OKCMepTU3bl OTKIMOHWN BOMPOCHI, NPenroXeHHble
OTBETYMKOM OTHOCUTENbHO YCTaHOBMNEHWs abConTHOM [OaBHOCTU  BbINOMHEHWS
AOKYMEHTOB, TMOCKONbKY MpeAcTtaBuTenb WUCTUa Bo3paxarn nMpoTMB  4aCTUYHOro
YHUUTOXEHUSI JOKYMEHTOB, BO3MOXHOIMO Npu yCTaHOBMAEHMM abCconTHON AaBHOCTU UX
BbIMOMHEHNS.

B cnyyasx, korga B HapyweHune absaua 1 yactn 2 ctatbn 79 [TIK PO cTOpOHbI
npeacTtaBnsny CBOM BOMPOCHI MOCIEe Ha3HaA4YeHUs 3KCNepTusbl, Cydbl, OLEHUB WX
HeobXOANMOCTb OS5 YCTaHOBIIEHUS HaNn4nst UNn OTCYTCTBUS TeX 0BCTOATENbCTB, AN
BbISICHEHNA KOTOPbIX Oblna Ha3HavyeHa akcnepTnsa, BblHYXXAeHbl Oblfv BBIHOCUTL HOBOE
onpegerieHne 0 HasHa4YeHUN IKCNepPTU3bl C Y4ETOM NOCTYNUBLUMX OT CTOPOH BOMPOCOB,
YTO CyLLEeCTBEHHO yBENUYMBa CPOK pacCMOTPEHUS aena.

Mo oTAenbHbIM Aenam cygamu He onpeaensancs OKoHYaTerbHbIA Kpyr BOMPOCOB,
Hanpumep, HekoTopbiMM cygamu HAmano-HeHeukoro aBTOHOMHONO OKpyra nepea
3KCNEepTOM CTaBWIMCb CHavana onpeferneHHble Cy4oM BOMPOChl, a MOTOM BOMPOCHI
CTOPOH, YaCTUYHO NOBTOPSIOLLNE BOMPOCHI Cyaa.



B xome 0600WeHNa BbISIBNEHbl OTAENbHbLIE Cryyau, Korga Ha paspelueHue
akcnepta (9KCMepToB) CTaBUNUCL BOMPOCHI MPAaBOBOrO Xapakrepa, pacCMOTpeHue
KOTOPbIX OTHOCUTCS K KOMMNEeTeHuun cyaa. [lpy 3TOM He yuYuTbiBanuCb pPasbsCHEHUS
nyHkTa 13 noctaHoBneHus NneHyma BepxosHoro Cyga Poccuinckon denepaumm ot 24
noHsa 2008 r. Ne 11 «O nogrotoBKe rpaxgaHckux Aen K cyaebHomMy pasdbupartenbCcTBy»,
cornacHoO KOTopblM HeAOMNyCTMMa NOCTaHOBKa Nepepn aKkcnepTamm BONPOCOB MPaBOBOro
XapakTtepa.

Mono6GHble oWMbKN OonycKalTCs cygamu NPENMYLLIECTBEHHO MpPU Ha3HaYeHUn
9KCMepTU3bl MO [enam, CBs3aHHbIM C BO3MELLEHMEM Bpeaa, MNPUYMHEHHOrO B
pes3ynbTaTe A0POXKHO-TPAHCMOPTHbLIX NpoucLuecTBuin. Hanpumep, no aeny no ncky M. k
A. 0 Bo3MeLleHun yuiepba, NPUYNHEHHOTO AOPOXKHO-TPAHCMOPTHLIM NPOUCLLECTBUEM,
ApTeMOBCKMM ropoacknm cygom Mpumopckoro kpas B onpeaeneHnn o HasHadeHun no
aeny cynebHOM aBTOTEXHWYECKOW JKCMepTu3bl MOCTaBfieHbl BOMPOCbI O  TOM,
COOTBETCTBOBaNM N [OENcTBUS UCTUA W OTBETYMKA nepen  CTONIKHOBEHMEM
aBTOTPAHCMOPTHLIX cpeAcTB [lpaBumam [OOPOXHOrO [OBWXKEHUSS W €eCnn  He
COOTBETCTBOBAIM, TO Kakne NyHKTbl [paBun 4OPOXHOIo ABUXEHUSI UMW HapYyLLUEHbI.

Hepenko Bonpocbl NpaBOBOr0 XapakTepa COAepXaTcs M B onpenerieHunsix o
HasHayeHun cyaebHO-NCUXMaTPUYECKUX SKCMEPTU3, B KOTOPbIX Ccydbl CTaBAT Ha
paspeLleHne 3KCNepTOB BOMPOC, «HYXKOAAETCSA N AaHHbIN rpaXKaaHUH B YCTaHOBMEHUM
OneKkm».

AHanus cynebHom NpakTUKM nokasarn, YTo Npu oWnMB04YHOM BbIGOPE 3KCMEPTHOrO
ydpexaeHus nmbo akcrnepTa, B KOMMNETEHUMIO M BO3MOXHOCTU KOTOPOrO He BXOAWUT
npoBeAeHMe Ha3HAYeHHOW CYAOM 3KCMepTu3bl, OnpedenieHMst O €€ HasHayYeHuu
BO3BpaLlanunch B cyabl 6€3 MCNONHEHMS.

Hanpumep, LiuBunsckum panoHHsiM cygom Yyealuckon Pecnybnuku no geny no
ncky C. k b. 0 NOHy>XaeHn K rocyaapCTBeHHOWN perncTpauum boina HasHavyeHa cyaebHo-
novyepkoBegyeckas aKcnepTtusa, MNPOU3BOLACTBO KOTOPOM MOPYHEHO 3KcnepTam
OKCMNEePTHO-KPUMUHANNCTUYECKOTO LueHTpa MBL YyBaluckon Pecnybnuku.
OnpegeneHne 0 HasHayeHUMM SKCNEPTU3bl U MaTepuansl rpaxgaHckoro gena 6binu
BO3BpaLleHbl B Cy C yKa3daHMeM Ha To, 4TO B cuny npukasa MB[] Poccun ot 29 mioHsA
2005 r. Ne 511 «Bonpocbl opraHuM3aumm npou3BOACTBa CyAeOHbIX 3KCNepTM3 B
3KCMNEPTHO- KpuMUHanuctTndecknx nogpasgenenusix OBL Poccuinckon degepauumm»
Ha3BaHHbIMA LLEHTP NPOBOAUT 3KCMNEepPTU3bl, B TOM YUCIIe NoYepKoBegyYecKne, TOSbKOo MNo
YyronoBHblM gernam u genam ob agMMHUCTpPaTUBHbLIX NpaBoOHapyleHusax. LleHTp He
BNpaBe OTKasaTb B MPOBEAEHUM 3IKCMepTU3bl MpU OTCYTCTBUM BO3MOXHOCTU €€
Npon3BOACTBa B MHOM rocygapCTBEHHOM CyAebHO-9KCMepTHOM YyYpexaeHUn, OOHakKo
BO3MOXHOCTb MPOM3BOACTBA [aHHOrO BuAa 3KCNepTu3bl B MHOM rOCYyOapCTBEHHOM
cynebHo-aKCnepTHOM  yypexaeHun wumeetca. B cBasm ¢ atmm  cygy 6bino
pekomMeHOoBaHO obpaTutbca B [ocygapcTBeHHOe  yypexaeHue  «Yyealickas
nabopartopusa cygebHon akcnepTmsbl» MuHucTepcTBa roctuumm Poccuu.

Mopy4yas npoBedeHVe 3KCMepTU3bl roCyAapCTBEHHOMY CynebHO-9KCMepTHOMY
y4YpeXOeHuto, He BCe Cydbl YYUTbIBanNM TeppuTopuarnbHbiii NPUHLWN NPOBEAEHUS
CyneGHbIX 9KCNepTU3 B rocyJapCTBEHHOM Cy1e6HO- 9KCMEPTHOM YYPEXAeHUN, KOTOPbI



npegycmotpeH crtatben 11 degepanbHoro 3akoHa ot 31 masa 2001 r. Ne 73-d3 «O
rocygapCTBeHHOM cyaebHO-aKcnepTHON aestenbHocTn B Poccunckon depepaummny m
WHBIMW HOPMAaTUBHbLIMW NPaBOBbLIMU aKTaMW.

Tak, onpeneneHne JIeHNHCKOro panoHHOro cyga r. Bnagnmmpa o HasHaveHun
NoBTOPHOM cyaebHO-NoYepKoBeaYECKOM AKCNepTM3bl No Aeny no ucky K-sa, K-som k C.
O B3bICKAHUN [OEHEXHOW CyMMbl BO3BpalleHo 6e3 ucrnonHeHnsa m3 [pUBOMKCKOro
pervoHanbHOro LeHTpa cyaebHon akcnepTtnsbl MuHMCTEpCcTBa toCcTULMK Poccuickon
denepaumn. B nucbme pykoBoauTeENsl 3TOrO LEHTpa coobuianocb, YTO nNpoBedeHune
NMOBTOPHOM cyaebHO- noyepkoBeOYEeCKOW IKCNepTU3bl MO MOCTaBfEHHbIM B
onpegenieHn Bonpocam B JaHHOM 3KCNEPTHOM yypexaeHUn HEBO3MOXHO, NMOCKOSbKY
TeppuTOpManbHOM Cgepon IKCNepTHOro O6ChyXUBaHUA LEHTpa, YCTaHOBIIEHHOM
npukasom MuHuctepctsa toctuumm Poccuinckon ®egepaumm ot 19 masa 2006 r. Ne 200,
ansetca r. HwkHun Hosropoa wn Hwxkeropoackas obnacte. B nucbme Takke
yKasblBanioCcb, 4YTO B LEHTpPe MpPOBOASATCA MOBTOPHbIE 3KCNepTusbl, paHee 11
NcnonHeHHble akcnepTamu nabdopatopuin cyaebHon akcnepTrabl MNeH3eHckon obnacTu
n Pecnybnukun Mopgosusi.

B HEKOTOPbLIX CllydasdaX cydaMn He BblACHAJTaCb BO3MOXHOCTb KOHKPETHOro
SKCNEepTHOro y4ypexngeHund npoBectun HeobxoanmMbI BUA SKCMNepTun3bl.

Hanpumep, onpegeneHne Cygoroackoro pavioHHOro cyga Bnagummpcekon
obnacTn 0 NPoBeAEHUN 3eMIIeyCTPOUTENBHOM 3KCNepTM3bl No geny no ucky H. k K. 06
0ocBOOOXOEHUN yyacTka OT CaMOBOJSIbHO BO3BEAEHHbIX MOCTPOEeK W ero Bo3BpaTe
cobCTBEHHUKY BO3BpaLLeHo 6e3 ncnonHeHna Bnagnmmpckon nabopatopuen cygebHou
akcnepTusbl MuHucTepctBa toctuummn Poccuickon ®epepauuun. lNpuynHon oTkasa B
NpoOBEAEHUN SKCMEPTU3bl MOCIYXUIIO TO OBCTOATENbCTBO, YTO B COOTBETCTBUM C
MepeyHem poaoB (BMAOB) 9IKCNEPTM3, BbIMOMHAEMbIX B CydebHO-3KCNepPTHbIX
yuypexaeHunsx, YTBEPXOEHHbIM npukazom MwuHucTepcTBa rcTtuumm  Poccumnckon
®enepaumn ot 14 mas 2003 r. Ne 114, saemneycTpouTenbHasa akcnepTmusa B cyaebHo-
9KCNepTHbIX YydpexaeHusx MwuHuctepctBa toctuuum Poccurckon degepauumn He
nNpoBOANTCS.

AHanormyHas cutyauma wvmena mmecto B JIEHMHCKOM paMlOHHOM cyde
r.KpacHogapa, KoTOpbIi  MOpPyyYMrl  MNPOM3BOACTBO  ambynaTtopHouM  cyaebHo-
ncmxunaTpuyeckon akcnepTtusbl Y3 «Hapkonormyecknin gucnaHcep», B KOMNETEHLMIO
KOTOPOro He BXO4WSO NpoBedeHne AaHHOW 3KCnepTussbl.

Tarke no geny no ucky K-ka, K-ea k OO0 «3» 0 pacTopxeHun gorosopa Kynmu-
npogaxu u KOMNeHcaumm moparnbHoro Bpefa JIeHMHCKMM palloHHbIM - CydoM T.
MarHuutoropcka YenabuHckon obnactm HasHavyeHa CaHWTapHO-3aNUAEMMUOSIorMyeckas
aKcnepTmn3a ToBapa B ToOproso- NpombILWNeHHon nanarte r.MarHuToropcka. Jkcrneptmsa
He Bblna NpoBeaeHa, MOCKONbKY TOProBo-nNpoMbilLieHHas nanata r. MarHuToropcka He
BKMOYEHA B NepedeHb IKCNEepTHbIX OpraHu3auui, YynosIHOMOYEHHbIX Ha MpoBedeHue
3KCnepTusbl KayecTBa, 3APPEeKTMBHOCTM U ©Be3onacHOCTU m3gennun MeguuMHCKOro
Ha3Ha4YeHWs, KOHTPOSIb Hag NPOU3BOLCTBOM, OOOPOTOM W MOPSAKOM WUCMONb30BaHUS
KOTOpbIX ycTaHoBrieH ®efepansHon criyxbomr no Haas3opy B cpepe 3apaBoOXpaHEeHUs
N coumnanbHOro passuTuS.



He Bcerga CcydaMn BblIACHANACb BO3MOXXHOCTb 3KCMEPTHOro yypexaeHuda Uin
JKCnepTta NpoBeCTn 3KCNEepTn3y B OTHOLLUEHUN KOHKPETHOIO obbekTa nccnegoBaHus, B
YaCTHOCTU Halin4ne COOTBeTCTByI-OLIJ,eVI MaTtepuarbHO- TexHn4eckom 6asbl nnm yCJ'IOBVIl7I
0514 npoBegeHna 3KCNepTu3obl.

Tak, onpegeneHneM MMpPOBOro cyabu cygebHoro ydactka Ne 2 TpycoBckoro
panoHa r. ActpaxaHu no geny no mcky C. Kk OO0 «3» 0 B3biCkaHMM pacxogoB Obina
Ha3HayeHa cyaebHas akcrnepTmnsa, ogHako onpeneneHne Bo3BpalleHo 6e3 UCMOoNHEeHs
B CBA3NM C TeM, YTO B 3IKCMEPTHOM Yy4pexaeHuM OTCyTCTBOBasna mMaTepuarnbHO-
TexHudeckasi 6asa ans npoBeaeHus NOSIHOrO M BCECTOPOHHEro uccnegoBaHus. MNpu
3TOM cyay coobuianocb, 4YTO Ha TeppuTopuum AcTpaxaHckon obriactu oTcyTcTByeT
KOHTPOSIbHO-AnarHocTuyeckoe obopyagoBaHume no nccrieqyemomy Tosapy.

MpeactaBnseTcsl, YTo B LENsX NpoBeAeHust akcnepTusbl B Hanbornee kpaTkme
CPOKW CydaM MNpu €€ HasHayeHuUn LenecoobpasHo 3anpaluvBaTtb yKasaHHble BbILLE
CBEEHMS Y PYKOBOOUTENSI SKCMNEPTHOIO YYpEXAeHUsl, B KOTOPOM npeznoriaraeTcst e
NpPOn3BOACTBO.

[MpoBegeHne aKkcnepTuU3bl MOXeT OblTb nopyvyeHo cyaebHo-aKCnepTHOMY
yuypexaeHuto, KOHKPETHOMY SKCMepTY UITM HECKOSTbKMM aKkcnepTaMm. Jlnua yyacTteyowme
B [iene, BnpaBe NpeanoXntb KOHKPETHbIE KaHaMAaTypbl CreunanmncToB UM 3KCNEpPTHbIE
yypexneHusa, a Takke 3adaBuTb 0TBOS, aKcnepTy (4actn 1, 2 ctatemn 79 MK PO).

B NnpakTnke MMennchb cny4daum 3adaBrieHna oTBoga KOHKPETHOMY 3KCnepTy.

Cyabl yooBneTsopsnu xogaTtancTasa 06 0TBoAE aKcnepTa B criydasaXx, ecru:

— KOMMNETEHTHOCTb NPEANOXEHHOro CTOPOHOW 3KCnepTa He Bbina NoATBEPXKAEHA;

— [0 obpalleHuns ucTua B Cyd IKCMNEPT YXKe BbICKa3blBan MHEHME MO TOMY Xe
00bekTy (B YacTHOCTU, onpeaeneHnem Kuposckoro panioHHoro cyaa CaHkr- Netepbypra
no rpaxgaHckomy geny no ncky P-Ha, P-on k OO0 «lleTpomalucepBuc» O nNpusaHaHUu
npaea cO6CTBEHHOCTM, B3bICKAHUN HEYCTOWKWN, YCTPaHEHNSA HEQOCTATKOB, KOMMEHCaUnn
MOparnbLHOro Bpeda HasHayeHa KoMnnekcHas cygebHas megmuumHcKas akcrneptmsa C
ydyacTMeM 3KcnepTa MUKosora v annepronora-uMmmyHosiora. lNposefeHune akcnepTmsbl
nopyyeHo akcneptam blopo cyaebHO-mMeanUMHCKOM 3KcnepTuadbl AQMUHUCTPALUK
r.CaHkr-lNeTtepbypra. lMpn 9TOM, Kak ykasaHO B oOnpedeneHun cyga, B KadecTBe
9KCMNepTOB-MUKOSIOrOB B MPOBELEHUN IKCNEPTU3bl HE OOSIKHbLI MPUHUMaTL ydactme Y.,
b., A., NocKkomnbKy paHee MO yKasaHHOMY Aefny UMW Bbiv gaHbl KOHCYNbTaTUBHbIE
CyXOeHus);

— Mpv NpegbiaywemM pacCMOTPEHUM Aerna 3KCnepT y4acTBoBasn B HEM B Ka4ecTBe
cneumanucTa;

— uUMelTCca 06CToATENbCTBA, BbI3blBAKOLWME COMHEHUA B OOBEKTUBHOCTU WU
BGecnpucTpacTHOCTU 3kcnepta (Tak, PbIGMHCKMM ropofckMm cygom  SApocnaBcKou
obnactm no wucky b. k C., 3AO CKIO «Ypan-Cub» 0 B3blCKaHUM CTPaxoBOro
BO3MELLEHNA MO XodaTaucTBy OTBeT4YMKa 6Oblfla Ha3HayeHa aBTOTEXHUYeCcKas
akcneptmnsa. OTBETYMK NPOCU NOPYYNTb NpoBeaeHne akcnepTuabl akcnepty E. (OO0
«AMUIO»). UcTel NpoTMB HasHA4YeHUS 3KCMEpPTU3bl HE BO3pakarl, OAHAKO 3asBUISI
OTBOA 93KCMEpTy W ApyrumMm cneumanuctam r. PoibuHCKa, cTaBA nog COMHEHME MX



0OBEKTMBHOCTb U CCbINIAsiCb Ha TO, YTO OTBETYMK M 3KcnepT E. sBndaoTca GbiBLLMMU
coTpyaHukamu Ynpasnenus MM YBL r. PeibuHcka. Cyg ykasaHHble 40BOAbI MPUHAS
BO BHMMaHME U MOpy4nsi Npon3BOACTBO akcnepTusbl Y «HApocnasckas nabopatopus
cynebHon akcnepTumsbl»).

B cootBeTctBUM ¢ YacTbto 3 ctaTtbn 79 TIK Poccunckon degepauum cygbl, Kak
npaBuIio, PasbsACHANM CTOPOHaM NOCNEACTBUSA YKITOHEHUS OT NPpOBeLEHNSA IKCMEepPTU3bI.
CornacHo nony4vyeHHbIM M3 cydoB MaTtepuanam o0600LWeHns cyaebHOM npakTUKu
cBegeHust 06 aToM Mmenuch B NpoTokonax 13 cyaebHoro 3acegaHus, B onpeneneHunsx
O Ha3Ha4YeHUM SKCNEPTU3bl, B CONMPOBOAUTENBHbBIX MMCbMaXx, C KOTOPbIMU onpeaeneHns
HanpaBnsNUCb CTOPOHE, He ABUBLLENCS B cyaebHoe 3acenaHue. OgHako B matepmanax
HEKOTOpPbIX AeSyT OTCYTCTBYeT MHAGOPMaUUs O pas3bACHEHUM MNOSIOXKEHUM YKa3aHHOM
HOPMbI.

Mpn  yKNOHEHMW CTOPOHbI OT JKCNEepPTU3bl [Jena paccMmaTtpuBanncb Mo
UMELWNMCa  JokasaTenbCTBaM, Ha 4YTO YyKasblBaroCcb B  OMNpedeneHusx o
BO30O6HOBNEHUN NPON3BOACTBA MO Aeny.

HeobxoanmocTb NPUMEHEHUs! NOCNEACTBUIN YKNOHEHNSI CTOPOHbI OT 3KCNepPTU3bl
MOTMBMPOBAnachb Cygamu B peLUeHUsIX.

Cyabl npuxoaunnu K BbiBogy 06 YKITIOHEHMM CTOPOHbI OT 9KCMEPTU3bl B Cry4vasix,
Korga CTOPOHOM He nNpefoCcTaBnAnmMcb HeobxogmMMmble ANa uccrnegoBaHs Matepuansl n
AOKYMEHTbI Unn He obecneymnsarnca 4OCTYN K 06beKTy nccrneaoBaHns, Korga CTopoHa He
ABNANacb Ha uccrnegoBaHWe, KOTOPOe HEeBO3MOXHO MpoBecTn 6e3 eé ydyacTud, unu
CTOPOHa He ocyllecTBNsAna npeaBapuTenbHy0 onaTty akenepTuabl. Mexay Tem oTkas
OT npeaBapuUTENnbHOM oOnnaTbl 3KCNepTU3bl He [JOfMKEeH noBfieyb MnocrneacTeuns,
npegycmoTpeHHble YacTbio 3 ctatbk 79 [TIK PO, nockonbky akcnepT wnu cyaebHo-
9KCMNEpPTHOE ydpexaeHue He BnpaBe oTKasaTbCA OT MNpPOBeAeHUs MOPYYEHHOW UM
9KCNepTM3bl B YCTAHOBSIEHHbLIN CY4OM CpPOK, MOTMBMPYS 3TO OTKa3OM CTOPOHbI
NpOM3BECTU OnnaTy aKcnepTuabl 40 ee npoBeaeHus (absal BTopon Yactb 2 ctatbn 85
MK Poccuinckon ®epepauun).

CornacHo noctynuelUen U3 cydoB WHGOpMauuuM no genam o6 ycTaHOBIEHUU
oTuoBCTBa M 006 ocnapvBaHMM OTLIOBCTBA 4Yalle, Yem Mo ApyrMM KaTeropusim gen,
cyoamu NPUMEHSIIUCh NOMNOXEeHWUsI O NMOCNeACTBUSIX, YCTAaHOBMEHHbIX YacTbio 3 cTaTby
79 MK PO.

Hanpumep, HwxHemnumcknm panoHHbiM  cygom  WMpkyTtckonm obnactu npwu
paccMoTpeHuMn rpaxkgaHckoro gena no mcky b. k WW. o6 yctaHoBneHun oTLOBCTBaA U
B3bICKAHMM anMMEHTOB C corfnacusi oTBeTdYMka Oblna HasHadeHa cynebHas
MONEKYNApHO-reHeTMYeckas akcrneptTusa, OT NpoBefeHUA KOTOPOW BMOCnenCcTBUU
OTBETYMK yKnoHunca. Cya BblHEC pelleHne o0 oTkase B yOOBMETBOPEHMU WCKOBbIX
TpeboBaHun b. k L., cocnaBwmncb Ha HegoKa3aHHOCTb (bakTa OTLOBCTBA OTBETYMKA B
OTHOLLEHMN CbliHa UCTULbI.

OTmeHsss HasBaHHOe pelueHune, cyaebHasa konnerust no rpaxgaHcKum genam
NpkyTckoro obnactHoro cyga o60CHOBaHHO ykasarna, YTo Hanndmne 6rn3knx oTHOLLEHUI
OTBETYMKA C UCTULEN C MOHA No okTabpb 2004 roga noaTBEpPXKOEHO MNoKa3aHMSIMU



cBugeTenen n OTBETYMKOM He ONMpOBEPrHyTOo. B CBA3M C 9TUM BbIBOA panoOHHOIO cyada o
HEBO3MOXXHOCTWN NPU3HaHNS AoKa3aHHbIM (pakTa oTuoBcTBa L. B oTHOWeHUN cbiHa b.
NPy YKNOHEHUN OTBETYMKA OT IKCnepTuabl Obin caenaH 6e3 yyeta nonoxeHun Yactn 3
ctatbun 79 ITIK P®, a Takke ctatbn 45 CemenHoro kogekca Poccuiickon ®epgepauum,
cornacHo kotopon TpeboBaHnsa 06 ycTaHOBMAEHUN OTLOBCTBA AOSKHbI pa3peLlaTbes C
y4yeToM NioObIX AoKa3aTenbCTB, C AOCTOBEPHOCTHLIO NOATBEPKAAOLLMX NPONCXOXOEHNE
pebeHka OT KOHKPETHOro nuua.

Kpome Toro, cyaebHom Konnernen no rpaxkgaHckum genam 6b1510 0TMEYEHO, YTO
PaNOHHbIM CYAOM He ObINn ydTeHbl pasbsCHEHUs, coaepXallmecs B NOCTaHOBEHUN
MneHyma BepxosHoro Cyaa Poccuinckon ®egepauum ot 25 oktadps 1996 r. Ne 9 «O
npumeHeHun cygammn CemeriHoro kogekca Poccunckon degepauum npyu paccMoTpeHnn
aen o6 yctaHoBNeHUM OTLOBCTBA M O B3bICKAHMM anvMeHToB». B cooTBeTcTBUM C
NMYHKTOM 6 J@HHOro NOCTAaHOBMNEHUS NMPU YKITOHEHUN CTOPOHBLI OT y4acTUs B aKCnepTuse,
HenpeacTaBneHnn akcneptaMm HeobxoAuMMbIX MaTepuanoB W  OOKYMEHTOB Ans
nccnegoBaHus U B UHbIX Cryvasix, ecnm no obcroaTenscTBam gena n 6e3 yyactmsi aTon
CTOPOHbI 3KCMNEepTU3y MPOBECTU HEBO3MOXHO, Cyd B 3aBUCMMOCTW OT TOro, Kakas
CTOPOHA YKIOHSAETCHA OT 3KCNEepTU3bl, a TaKKe Kakoe AS11 He€ OHa UMeEeT 3HadeHwue,
BNpaBse npu3HaTb (pakT, ANA BbISCHEHUS KOTOPOro 3aKcneptmsa Obinia HasHayeHa,
YCTaHOBJIEHHbLIM UMW OMPOBEPrHYyTbIM. OTOT BOMPOC paspellaeTcs CyLOM B KaXKaoMm
KOHKPETHOM CJly4ae B 3aBUCMMOCTW OT TOro, Kakas CTOpPOHa, MO KakMM Mpu4nHam He
ABUSIACb Ha 9KCMepTU3y UKW He npefocTaBuria aKkcneptam Heobxoaumble npegMmeThbl
nccrnenoBaHus, a TakkKe Kakoe 3HadeHue O Hee MMeeT 3akroveHue 3KCrnepTusbl,
Ncxoasa 13 UMEKLLMXCA B Aene AoKasaTenbCTB B X COBOKYMHOCTMW.

M3noxeHHasa no3nuyus cygebHon Konnerns no rpakgaHckum genam MpKyTcKoro
obrnacTtHoOro cyga no BOMPOCY PacCMOTPEHUs rpaxaaHCcKux gen o6 ycTaHOBMEHMM
OTUOBCTBA B Criydae YKMOHEHWs OTBEeTYMKa OT MNPOBEOEHUs1  3KCMepTu3bl
npencraBnseTcsa 060CHOBAHHOW U 3acryXusarLien BHUMaHne Ccynos.

N3yyeHne cygebHOM MpakTUKM MO MPUMEHEHUI0  3aKoHOAAaTeNbCTBA,
perynupyrowero HasHayeHue U MnpoBedeHue 3KCNepTu3bl MO rpaxgaHCKuM aenam,
nokasano, 4YTO B Crydae HasHa4yeHWUs 3KCrnepTu3bl Cyabl B OCHOBHOM MCMNONb30Banu
npegycMoTpeHHoe YyacTbto 4 ctatbm 86 n ctateen 216 MK PO npaBo npMocTtaHOBUTL
nNpou3BOACTBO NO Aeny. Takue peweHna cyga Oblny Bbl3BaHbl HEOOXOOUMOCTLIO
HanpaBieHNA MaTepuanos rPaXK4aHCKOro ena B 3KCnepTHoe yypexaeHune (To ecTb npu
HEBO3MOXXHOCTU Ccyda OCYLLEeCTBMNATbL MPOU3BOACTBO MO 3TOMY [Jerny B nepuoa
NpoBedEeHNA 3KCNepTusbl), a TaKke HeobXOoOUMOCTLIO MPUOCTAHOBUTL TeYeHue
ycTaHoBneHHbIX [TIK P® cpokoB paccMmoTpeHus gena (Bpems NpoBeaeHUs 9KCnepTu3bl
HepeaKo Ha NpakTUKe NpeBbIWaeT 3T CPOKM).

B xome npoBenéHHoro ob6olbuieHusi cygamm BbisiBMEHbl OTAeSbHble crydau
HapyLeHna TpebosaHuin ctaTten 227 MK P®, korga konum onpegeneHuns 0 HasHayeHuu
9KCNepTU3bl, B KOTOPOM TakXe peLlancs BONpoc O NPMOCTaHOBNEHUN NPOU3BOACTBA MO
Aerny, He BbICbINanUCb fivuam, y4acTBYOWWUM B gerne U He siBMBLUMMCS B cygebHoe
3acegaHne, nmMbo BbICbINAnNMCb, HO MNo3gHEEe TPEX [AOHEW CO [OHA BbIHECEHUS
onpeaeneHus.



B cynebHoOM npakTuke MMenucb OTAENbHbIE Cnyyaun, Koraa onpeneneHns cyaa,
KOTOpble MOrnu ObiTb 0GXanoBaHbl B KaccaUMOHHOM Mopsiake, BMECTe ¢ MaTepuanamm
OEn HanpaBnsANUCb B 3KCMEPTHbIE yYpeXxaeHust 4O UCTeYeHust cpoka obxanoBaHus. B
TaKnx CUTyaumsx cygamM NpUXoAnoch 3anpalumBaTh Aena U3 aKCNepTHbIX yYpeXXaeHun
obpaTHo.

HekoTopbiMn cygamu, HaobopoT, Aonyckanacb 3afepXka HanpasreHus
onpegeneHnn KU MaTepuanoB B OKCMNEpPTHble  yuypexaeHud.  Haubonee
pacnpoCTpaHEHHON MNPUYMHON 3adEPXKM siIBUNACb HECBOEBPEMEHHas caada nen B
KaHUEensapuio, B YaCcTHOCTM B CBSI3M C HEODXOAMMOCTbIO OPOPMMEHUST MPOTOKOSIOB MO
OONbLIOMY KONMUYECTBY Aen UM B CBA3M C OPOPMIEHMEM HECKOSbKUX Aen Ans
HanpaBneHnss WX OOHOM MOo4YTOBOM GaHAEpPONibl0 B 3KCMEPTHOE  YYpeXXOAeHue,
pacnonoXeHHoe B ApYroM HaceneHHOM MyHKTe.

BhisiBneHHble B pe3ynbTaTte NpoBeA&HHOro 06006LLEeHNs HapyLLeHUs TpeGoBaHNiA
[OEeNCTBYIOLLIEro  3aKoHoAaTenbCTBa, PErynupylowmx  NPOU3BOACTBO  CyaeGHOMN
SKCNepTu3bl, SABMATCA MPUYMHOW 3aTArMBAHWS CPOKOB MPOBEAEHUS SKCNepTu3bl U
HaxoXOeHus Aena B NPOM3BOACTBE Cyda U TPebyT CKOPENLLEro yCTpaHeHus.

O6o6LueHne cynebHol MpakTUKM Mokasarno, 4To yyacTByllwMe B Aene nuua
rnoaaBany YacTHble XanoObl Ha onpeaeneHnst 0 HasHa4YeHMM SKCNepPTU3bl, CCbiNasicb Ha
HEe3aKOHHOCTb NPUOCTAHOBIIEHMS NPON3BOACTBA NO Aeny, pacnpeaeneHnst pacxogos no
onnarte 3KcnepTusbl, BblOOpa 3KCMNEPTHOrO YYPEXOAEHUS, HA HEeMOTUBMPOBAHHOE
OTKINOHEHMEe CyaoM NpPearioXXeHHbIX BOMPOCOB, HA HEAOCTATOYHbIA 00bEM MaTepmnanos
ANsl 3KcnepTa; Ha He0b6OCHOBAHHOCTb HA3HAYeHUS 3KCNEPTU3bI.

[Mo-pa3HoMy cknagbiBaeTcs cyaebHasi mpakTuka no BONpPOoCy O TOM, B KaKon YacTu
onpeaeneHne 0 HasHaAYeHUN 3KCNEPTM3bl MOXKET ObiTb 06XXanoBaHO B KacCauUMOHHOM
(anennsumoHHOM) nopsaake.

HekoTopble cyabl nonaratoT, 4To oObXanoBaHuWe BO3MOXHO INUWb B 4acTu
NPUOCTaHOBIIEHMSA Npomn3BoACcTBa No Ageny (4actb 5 ctatbn 152, ctatha 218 ITIK P®).
OnpepgeneHve cyga B YacTu paspeLleHUst MHbIX BOMPOCOB He NPENnsiTCTBYET ABMKEHUIO
Aena, noatomy onpegeneHve B 3Ton yactu B cuny craten 331 u 371 [TIK P® He
noanexuTt 06>xanoBaHUIO B KACCaLUMOHHOM (anennaunoHHOM) nopsiake.

[dpyrme cyobl uUCXOOAT M3 BO3MOXHOCTM O6XanoBaHWs B KacCcauWOHHOM
(anennaunoHHOM) nopsigke onpedeneHns 0 Ha3Ha4YeHUM IKCMEepPTM3bl Takke B YacTu
pacnpegeneHns pacxogoB Ha npoBedeHuMe  akcnepTtusbl. [lpyu  aTtom  cyabl
PYKOBOACTBYIOTCS nonoxeHnsamm ctatb 104, yactn 5 ctaten 152, ctaton 218 MK PO.

Hanpumep, no mcky K. Kk OO0 «P» o Bo3melweHumn yuiepba MMpoBbIM CyabEeN
O4HOro 3 cyaebHbIX y4acTkoB HeHeLKoro aBTOHOMHOMO OKpyra no nHuuuaTtuee cyaa
Oblna Has3HayeHa ToBapoBeadYvecKkas aKcnepTu3a Ans onpeneneHus pasmepa yuwepba,
NPUYNHEHHOrO B pes3ynbTate nospexaeHnsa aBTomobuna. OTBeTYMK nogasn 4YacTHYHo
Xanoby Ha onpegeneHne O Ha3Ha4YeHMU SKCNEPTU3bl B YACTU BO3MOXKEHUS HA HEro
pacxodoB MO onsfiate 9KCNepTu3bl, MOCKOSIbKY OH He 3asaBfsan xogaTanctBo O
HasHayeHMM aIKcnepTmsbl. YacTHas »xanoba ©Obina npuHATa WM paccMOTpeHa



anennsauMoHHon uHcTaHumen. OnpegeneHnem HapbsH-Mapckoro ropoackoro cyna
onpegeneHne MMpoOBOro Cydbu cynebHOro yyactka O Ha3HadYeHun aKcnepTuabl ObINo
OTMEHEHO B 4acCTM W pacxodbl MO onnaTe 3SKCNepTu3bl BO3MOXEHbl Ha OroxeT
HeHeukoro aBTOHOMHOIO OKpyra.

Pan CyQdoB nonaraet, 4YTO ornpegeneHmne cyga o Ha3Ha4YeHUM 3KCNepPTn3bl MOXET
ObITb 006XanoBaHO Takke B CBA3U C HapyweHunemM npoueaypbl Ha3Ha4YeHNA 3KCNEPTU3bI.

HeKOTopre cyabl NMPpUHNMAIin 4YacTHble Xanobbl Ha ornpepnersieHne o Ha3Ha4yeHnn
SKCNepTn3bl, B KOTOPbIX YKa3blBaJiIOCb Ha HEeOOOCHOBAHHOCTbL Ha3Ha4yeHusl no aeny
AKCMNepTU3hbl. |_|pl/l 3TOM CyAdbl UCxXxoguiun n3 Toro, 4To BONpPOC O HaAlNMNM4Ynn OCHOBaHuUWN ans
Ha3Ha4YeHnA 3KCNePTU3bl B3aMMOCBA3aH C BOMPOCOM O 3aKOHHOCTU MPUOCTaHOBIIEHUA
npon3soacTea o gerny.

Tak, onpegeneHmem Cy3ganbCcKoro pamoHHoro cyaa Bnagnmupckonm obnactu no
aeny no ucky M. k OO0 «A» o0 HapyLleHn nNpaB NoTpebuTenen HasHavyeHa NOBTOPHas
aBTOoTexHMYeckas akcneptmsa. lNpencraButenemMm oTBeTyYMKa Oblfla nodaHa 4YacTHas
Xanoba Ha onpegerneHve cyda, B KOTOPOW OH npocun OTMeHuTb cyaebHoe
NMOCTAHOBIIEHME BBUAY HapylleHUss HOPM npoueccyanbHoro npasa. OTmeHsas
onpegeneHve cyga, cygebHas konnerns no rpaxgaHckum genam Bnagummpckoro
obrnacTHoro cyga ykasana, 4to B HapyweHue TpeboBaHun ctatbn 87 [TIK PO
obxanyemoe onpefeneHne He COAEpPXUT BbiBOga O HEODXOOMMOCTU NpoBeaeHUs Mo
Aerny AonosiHUTENbHOW akcnepTusbl. Cya, npnoctaHaBnueas Npon3BoLCTBO MO Aeny, He
npuBeén MOTUBOB, MO KOTOPbIM OH He Corfnacurcs ¢ 3akniyeHnemM paHee npoBeaeHHON
3KCNepTuU3bl.

[MpencrasnseTcsa nNpaBuUibHON U cornacywencs ¢ nonoxeHnamm ctaten 104 v
218 TTIK P® nosuuma cynos, cuyuTaroWwmx, YTO Ha onpegernieHne cyga O HasHadeHuu
3KcnepTusbl MO BoOMpocaM, CBsi3aHHbIM C cydebHbIMM pacxogaMn, a Takke o
NPUOCTAHOBIIEHNN MPOM3BOACTBA MO Aeny MOXeT OblTb NogaHa 4YacTHasa xanoba.
YkasaHHOe onpegeneHne cyaa B YacTu paspeLleHnst MHbIX BOMPOCOB He NpensTcTByeT
OBWXeHU0 gena, B cBaA3n ¢ yem B cuny ctaten 331 n 371 ITIK P® He nognexut
obxanoeaHuo B KaccaLMOHHOM (anennsaumMoHHOM) Nopsiake.

Tpebyer o0coboro BHUMAHUA UM CKOPEWLIEro WCNpaBfeHus OOBOSbHO
pacnpocTpaHeHHasa B cyaebHON npakTuke cuTyauusi, Korga npyv BbIHECEHUN peLleHus
CyObl He yKasblBalOT B €ro MOTUBMPOBOYHOM YacTW Ha pacnpegeneHue cynebHbix
pacxofoB, KacaroLmMxXcs onnaTbl NPOBEAEHHOM Mo Aeny akcnepTuabl. KpanHe peako aToT
BOMPOC pellaeTcss NyTeM BblHECEHUSI OOMNOSMHUTENBbHOro peleHns (NyHKT 3 yactm 1
ctatbn 201 [TIK P®). B pesynbTate aKCNepTHbIE yYpexaeHus BbIHYXOeHbl obpaluaTbes
B Cyq C caMoCcTosiTenbHbIMM TpeboBaHMAMM O BO3MELLEHUN pPacXod4oB Ha
NPOM3BEOEHHYIO MO MOPYYEHUNIO Cyaa IKCNEPTU3Y.

CornacHO nNOMyYeHHbIM W3 CyAOB [AaHHbIM CPOKM MNPOBEAEHUS IKCNEpTU3
COCTaBNANM OT HECKOSTbKMX MeCALEB A0 HEeCKONbKuX neT. Tak, onpeaeneHvem cygbu
Kuposckoro pawnoHHoro cyga r. Cankt- [letepbypra ot 25 Hosa6pss 2008 r. no
rpaXkgaHCcKoMy aeny no ucky Y-sowm k Y- By 0 nULIEHUN poaNTENBCKUX NPaB, B3bICKAHWK
anMMEHTOB, B3bICKaHUN 3a40/HKEHHOCTU MO ynnaTte anMMeEHTOB U NO BCTPEYHOMY UCKY



00 00s3aHUM  UCNOMHATL YCNOBUA cornaweHns Oblna  Has3HavyeHa MCUXonoro-
negarornyeckas akcnepTraa. 3akntoyeHne akcnepTa NocTynuno B cya nvwb 11 Hos6ps
2009 r., TO eCTb (PaKTU4YECKM MO UCTEYEHUM OOHOro roga C MOMEHTa Ha3HayeHusa
3KCnepTuUsbl.

Hanbonee gonro npoBoasiTCs CTPOUTENBHO-TEXHUYECKNE, 3EMIIEYCTPOUTESbHbIE,
Oyxrantepckne U nodepkoBegveckne akcnepTusbl. Hanpumep, onpegeneHvem
UepémyxoBckoro ropoackoro cyaa Upkytckom obnactu ot 2 nons 2009 r. akcneptam Y
«MpkyTtckaa nabopaTtopusi cyaebHoOM SKcnepTu3bl» ObIIO NOPYY4EeHO NpoBeAeHue
CTPOUTENBHO-TEXHMUYECKOWN IKCMEPTU3bl. PykoBoANTENEM 3KCMEPTHOrO YYpexaeHusi B
nnceMe ot 24 asrycta 2009 r. 6bIno0 cooblieHo, 4YTO gaHHaga akcnepTusa byaer
npoeeneHa He paHee okTabpsa 2010 r., To ectb yepe3 1 rog 3 mecsaua nocne Aatbl
BbIHECEHWNSA CyQOM OonpeaeneHnsi 0 HasHa4YeHUM aKCNepTu3bI.

Cpean OCHOBHbIX OLLIMOOK, AoNYyCKaeMbIX Cy4amMu 1 OKasblBaloLWUMN HEraTUBHOE
BNUSHME Ha CPOKM NpoBeAeHna cyaebHbIX 3KCnepTus, SBASKTCA: HenpaBUIlbHOE
onpegeneHne Buaa IKCNEPTU3bl, HENPABUIBbHOE U HEKOPPEKTHOE (hopMynMpoBaHue
BOMPOCOB, NOANEeXalinx paspeLlleHno npu npoBeLeHUN 3KCNepTusbl, MopyveHue
NPoOBEeAEHNSA IKCMEPTU3bl yUpEXOEHUO (SKCNEepTy), B Ybl0 KOMMETEHUUIO HE BXOAUT
npoBefeHne  3KCMEpTHOro  uccnegoBaHnd  nNUMOO  HanpaefeHue  3KCnepTy
He4OCTaTOYHOro mMaTepuana ansd oTBeTa Ha MoCTaBrfieHHble BOnpockl (ab3au BTOpow
yactm 1 craten 85 [TIK P®), HecBoeBpemeHHOEe HanpaBfieHMe a3Kcrneptam U B
9KCMNEPTHbIE  Yy4YpeXxaeHust onpegeneHnin wn  matepuanos, HeobOCHOBaHHOe U
npexgeBpeMeHHoe HasHavyeHne aKCnepTm3bl No geny.

PesynbTatbl npoBeaéHHOro o606LeHnss Mo3BONSKT KOHCTAaTUpOBaTb, 4TO
3aTarMBaHMe BPEMEHU MPOBEAEHMS1 SKCMEPTM3 MO FpakgaHCKUM geriam npoucxoauT
Takke MO BMHE 3KCMEPTOB W 3IKCMEPTHbIX ydpexaeHun. Co CTOpPOHbl 3KCNEpPTOB U
SKCNEPTHbIX YYPEXOEHUA [MaBHbIMK MPUYMHAMU YPE3MEPHON MPOAOIKUTENBHOCTU
npoBedeHusi CcyAebHbIX 3KCNepTU3 SABMAKTCA: HeoOOCHOBaHHOE BO3BpaLLeHue
onpenenennii 6e3 NCNoNHEHMs, HECBOEBPEMEHHOE CO0bLLEHNE Cyay O HEBO3MOXHOCTY
NPOBEAEHMST 3KCMepTU3bl, ANUTENbHble CPOKM NPOBEAEHMS psiga  JKCNepTu3 B
roCyapCTBEHHbIX 3KCMEPTHbIX YYPEXAEHUSAX, HEKAYECTBEHHOE NPOBEAEHME SKCNEPTUS,
OTKa3 OT NpoBeaeHNst IKcnepTM3bl 6e3 NpeaBapuTenbHOM onnaThbl.

B psge permoHoB Poccum B uenax npegynpexneHus ONUTernbHOro cpoka
npoBeAeHNA 3KCNEePTU3 N 3aepPXKN HanpasBfieHUs B Cyn 3aknioyvyeHun cyabamm 18 u
npegcenartensaMm  COOTBETCTBYIOLLUMX  Cy[OB  OCYLLECTBIISIETCA  KOHTPOSib  3a
AEATENbHOCTbID  JKCMEepTOB NYTEM HanpaBfeHUss B y4YpPEeXOEHUss nNucem wu
TenedoHorpamm. ATy NPaKTUKy cneayeT NpusHaTb npaBusibHon. O4HAKO MMEKT MECTO
cnyyam, Korga nocne BblHECEHUS OrnpefeSieHns O Ha3Ha4YeHUM IKCnepTusbl U
NPUOCTAHOBIIEHNA B CBSA3WM C 3TMM MNPOU3BOACTBa MO AeNy CyabW He cnegqar 3a
cobniogeHnem  JKcnepTamum  CPOKOB  MPOBELEHMS  3KCNEepTU3bl, YKa3aHHbIX B
onpeaeneHnn.

Mexxay Tem 3aTarMBaHne CPOKOB NPOBeAEeHNst SKCNEPTM3 HepeaKo NPenaTCTBYET
cobntoAeHNI0 pa3yMHbIX CPOKOB PaCCMOTPEHUS FpaXaaHCKUX Aern.



Ha HeobXoQMMOCTb OCYLUECTBMNEHUS CydaMu KOHTPONS 3a NpekpaweHnem
00CTOATENBLCTB, MOCYXUBLUMX OCHOBAHWEM AN NMPUOCTaHOBMEHUS NMPOM3BOACTBA MO
peny (ctatem 215, 216 [TIK P®), obpalieHO BHWMaHMe CyaoB B MNyHkTe 9
noctaHoBneHus lNneHyma BepxosHoro Cygna Poccuiickon ®epepaumm ot 27 gekabps
2007 r. Ne 52 «O cpokax paccmoTpeHus cygamm Poccuickon denepaumm yrornoBHbIX,
rpaxxgaHckmx gen n gen o6 agMUHUCTPATMBHBLIX NpaBOHapPyLLEHUSAX» (C UBMEHEHUAMU
oT 10 uioHsa 2010 r.).

CooTtBeTcTBYlOWAa 06a3aHHOCTL Mo obecnevyeHno KOHTPONA 3a cobnioaeHnem
CPOKOB MNpOu3BOACTBa CydebHbIX SKCMepTU3 BO3MOXeHa W Ha pyKoBOAUTEnNS
rocygapCcTBeHHOro cyaebHo-akcnepTHoro ydpexaeHus (absay nateid ctatem 14
depnepanbHoro 3akoHa ot 31 mas 2001 r. Ne 73 «O rocymapcTtBeHHOW cyaebHo-
3KcnepTHOM aeatenbHocTn B Poccunckon ®epepaummn» (B pea. degepanbHOro 3akoHa
oT 28 uioHsa 2009 r. Ne 124-93).

Mo wH(popmauuu, noctynuewen un3 CygoB, Mepbl OTBETCTBEHHOCTMU,
npegycMoTpeHHble absauem yeTBépTbiM Yactn 1 ctatbm 85 ITIK PP, B oTHOWEHUN
PYKOBOAUTENEN JKCMEPTHLIX YYPEXOEHUA W 3SKCNEepTOB, BMHOBHbIX B HapyLUeHUU
CPOKOB, YyCTaHaBIIMBaeMblX B OnpefeneHusx O Ha3Ha4yeHUW SKCnepTusbl, B Criyvae
HeBbINOSTHEHNA TpeboBaHMSA Ccyda, HasHa4vMBLUEro 3KCNepTusy, O HanpaslieHUn
3aKIMYEHNS 9KCnepTa B YCTAHOBIIEHHbIN CPOK MPUMEHSANUCL CydamMu KpavHe penko.
[Mpy 3TOM y4nUTbIBANOCh, YTO OCHOBAHWEM A5 BbIHECEHUS OnpeaeneHnsa O HanoXeHun
cynebHoro wrpacda saBnseTcs oTCyTCTBUE MOTMBUPOBAHHOIO COOBLLEHNSA SKCNepTa Uinu
CcynebHOo- 3KCNepTHOro yypexgeHns 0 HeBO3MOXHOCTU CBOEBPEMEHHOIO NpoBeaeHMs
aKkcnepTmsbl NMB60 O HEBO3MOXHOCTM MNPOBELEHUA 3KCNepTusbl MO  MpUYMHaM,
yKka3aHHbIM B ab3aue BTopom yacTtn 1 ctaten 85 MK PO.

EBponencknin Cyg no npaBam 4YenoBeka, paccMmaTpuBasi BONpoc o cobniogeHnm
pa3yMHOro cpoka cyaebHoro pasbupaTtenbctBa, No CMbICNy nyHkTa 1 cTatbn 6
KoHBeHUMM O 3aLLmMTe NpaB YernoBeKa M OCHOBHbIX CBOOOA, HEOQHOKPATHO OTMeYarn, YTo
OCHOBHasi OTBETCTBEHHOCTb 3a 3afepXKy cyaebHoro pasbupaTtenbCcTBa B CBS3M C
npoBedEeHNEM 3KCNEepTMU3bl NEXUT Ha rocyaapcTBe, MOCKOMbKY B 00S3aHHOCTU
HauMOHanbHbIX CyaoB BXoguT obecnevyeHne Toro, 4tobbl 3Kcneptam Obina
npegoctaBfieHa Bcs Heobxoaumasi MHdopMaumd, a Takke 4Tobbl OCyLlecTBRsscs
KOHTPOSIb 32 COONIOAEHNEM CPOKOB NMPOBEAEHUS KCNEPTUSbI.

Kak HeobocHoBaHHble 3aaepkn cyaebHbix pasbupaTtenscts Esponenckun Cya
pacueHvBan nepuoabl, CBsi3aHHble C HECBOEBPEMEHHbLIM Ha3Ha4YeHUeM 3KCrnepTus u
BbI6OpOM 3KCMNEePTHbIX opraHusauun nnm yupexaneHun, 4Yype3MepHON
NPOJOIDKUTENBHOCTLIO MPOBEAEHUS 3KCNepTu3, OTCYTCTBUEM Kakux-nnbo CTpormx
CPOKOB MX NPOBEAEHUS M COOTBETCTBYHOLLErOo KOHTPOSA Cyda, HEeCBOEBPEMEHHbLIM
npegcrtaBrneHnemM aKkcrneptam HeobxoAuMMbIX MaTepuanoB W OOKYMEHTOB Ans
CpaBHUTENbHOrO uccnegoBaHna u np. C yd4éToM npuBeAEHHbIX OBCTOATENLCTB
EBponencknm Cyaom KOHCTaTMpoBanochb HapyweHue nyHkta 1 ctaten 6 KoHBEHUMN B
CBSI3N C Ype3MepHOM ONIUTESNbHOCTbIO cyaebHoro pasbupatenbctBa (MOCTaHOBMEHUS
EBponenckoro Cypna no pgenam «MapyeHko npotuB Poccuiickon ®eaepaumny,
«CanamaTtnHa npotuB Poccuinckon depepauuny, «BonosBud npotmB Poccuinckon



depepaumny, «InaskoB npotmB Poccunckon depepauumn», «KecbsiH npoTmB
Poccuiickon ®egepaunmn» n ap.).

O60o06uieHne cynebHoM MNpakTUKM nokasano, YTO Cydbl He B MOMHOM Mepe
cobntogatoT TpeboBaHus rpakgaHCKo-NpoLeccyanbHOro 3aKoHOOAaTenbCTBa,
perynmpyoLero HasHa4eHne n Npon3BoACTBO IKCNEPTU3bI.

Mpn aTOoM aHanu3 cyaebHoM npakTUKM CBUOETENbCTBYET, YTO CPOKM
PacCMOTPEHMSI  FPaXKOaHCKMX Aen B 3HA4YMTENbHOW  CTENEHM 3aBUCAT  OT
CBOEBPEMEHHOIO M Ka4yeCTBEHHOrO MPOBEAEHUS 3KCMepTus, obsizaTenbHbIX B CUMY
TpeboBaHWIA 3akoHa ANS NPaBUMbHOrO paspeLLeHust cnopa.

O603HayeHHble B gaHHOM o0630pe npobrembl, BO3HUKalOWMe y CyaoB npwu
Ha3Ha4YeHUM 3KCNepTu3, MoryT ObiTb YCTpaHEHbl NPU YCIIOBUM CTPOroro BbIMOSIHEHUS
cyobsMmn TpeboBaHWM MNpoLeccyanbHOro 3akoHodaTerbCcTBa B 4acTW, Kacatollencs
onpeneneHns o6CToATENBLCTB, MMELMX 3HavYeHe ans gena (Yactb 2 ctatbh 56 MK
P®), HasHayeHus u npoBefeHus akcneptus (ctatbm 79-87 [TIK P®), cobnogeHus
CPOKOB pacCMOTPeHUs U paspelleHuns rpaxgaHckmnx gen (ctatbsa 154 MK P®), a Takke
NMOBbLILWEHNA YPOBHA OpraHuv3auum [OeATenbHOCTM CyaoB UM NpodpecCuoHanbHOW
KBanudukaumm cygemn.

[MpepcTtaBnseTcd, 4To pesynbTaTbl NpoBeAEHHOro obobLieHnss noMoryT cygam
YyCTPaHUTb BbISIBfIEHHbIE HEQOCTATKM B paboTe, YTo, B CBOKO ovepeab, MO3BOSUT UM He
AonyckaTb B AalnbHeNWeM HeornpaBAdaHHbIX 3afiepXXek B PpaCCMOTPEHUN rpaXgaHCKUX
Aen no npudnHe npoBefeHust cygebHbiX aKkcrnepTus. YnpasreHue cuctematusaumm
3akoHodaTenbCTBa W aHanusa cygebHon npaktukm BepxoBHoro Cyaa Poccuinckon
dbepnepaumn.

YnpaBneHune cucremaTtusaumm 3akoHogaTenbCcTBa
M aHanu3sa cyaeb6Hon npakTukm BepxoBHoro Cyaa
Poccuinckon ®epepauum



